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(Chap. 1.] 


+ 


AN ACT to authorize Vinson H. Wamsley and Barnet 
Ristine to erect a dam acress the Cedar fork of Skunk 
river, inthe county of Henry, Iowa territory. 


i 
|| Section 1. Be it enacted by the Council and House of Representa- 


wes of the Territory of Towa, That Vinson H, Wamsley and Bar- To erect dam. 


et Ristine are hereby authorized to erect a dam across the Cedar 

ork of Skunk river, in the county of Henry, in said territory, on 

he northwest quarter of section twenty-one, township seventy-one 

north, range seven west, which dam shall not exceed six feet and 

á half high above low water mark: Provided the same shali not 

injure the mill of Lewis Watson on said stream. 

| Sec. 2. Any person who shall destroy or in any wise injure said Injury to dam 
am, shall be deemed to have committed a trespass, and shall bea trespass. 

il accordingly, and any person who shall wilfully or maliciously yyy)¢u1 injury 
estroy or injure said dam, shall be deemed guilty of a misdemea- misdemeanor 
or, and on conviction thereof shall be fined treble the amount ofm ehle dam- 
amages the owner may have sustained, or be imprisoned, at the ages. 
iscretion of the coart. ‘ 
Sec. 3. Nothing herein contained shall authorize the individuals Not to flow 
amed in this act, their heirs or assigns, to enter upon and flow the lands. 

ands of any person, without the consent of such person, and they 

ball remove all such nuisances as may be occasioned by the erec- 

ion of said dam, which may endanger the health of the vicinity. 
Approved November 25th, 1839. f 
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[Chap. 2.] h 


N acT in relation to the safe custody of persons ar- 
rested for crimes and misdemeanors. ; 
Section 1. Be vt enacted by the Council and House of Representa- Person arrest- 


wes of the Territory of Iowa, Thatany person arrested on a charge ed sy be 
{ any crime or misdemeanor, committed in any county of this ter- Tanstertecto 


itory, who might legally be RRR a 5 jail of said county; ty. a 
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may, for safe custody, be transferred to the jail of any other county 
in the mannér provided for in this act, 
By whom to Sec 2 Such transfer may be made by the direction of any judge 
be made of the supreme court. or of any justice of the peace of the county 
wherein the oflence shall have been committed, 
Inwhat case SEC. 3 Before making the direction for such transfer, said judge 
or justice of the peace shall require satisfactory proof that the pri- 
soner cannot be retained in sale custody in the county where the 
offence was committed 
Sec 4 Upon receiving such direction in writing, signed and 
sealed by the officer making the same, the sheriif shall forthwith 
transfer the person to the jail of the county specified in said direc- 
tion, and shail leave with the jauler of that county a copy of the 
original mittimus, together with a copy of the directions aforesaid. 
Tole conga. XET 5 Phe prisoser shall then be safety retained in the jail to 
sd imul which he shall have been iemoved. in the same manner as though 
the offence had been committed in that county, unt! demanded by 
the shes? of the proper county for trial, or until he shall have been 
otherwise lawfully discharged. 
Sheriff may Sec 6 The sherff of the proper county.is removing the prisoner 
call aid to and from the jail ag aforesaid, may call to his aid any necessary 
aid, or use any other needful precaution, the same as though he 
were within his own county; and should an escape happen, he may 
And pursue pursue and retake the prisoner ta any portion of this territory. 
Expense pnd SEC. 7. The expenses of the transfer and confinement of the pri- 
by county in Soner as aforesaid, shall be borne by the county wherein the offence 
quo, was commuted, and payments shall be made in cash; for which 
purpose, if there is no money in the treasury, the connty commis- 
sioners shall direct county orders to be drawn and to be disposed of 
for the highest amount in cash. 
Sec. 8 This act shall be in force from and after its passage. 
Approved November 26, 1839. 
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(Chap. 3.] 


An act to authorize the Legislative Assembly to pun- 
ish for contempt and to privilege the members from 
, arrest. 
~ Section 1. Be it enacted by the Council and House of Representa- 
Each house to fives of the Territory of Iowa, { hat each house of ihe legislative assem- 
? punisii disor- bly shall have authority to punish by fine and imprisonment evary 
derly behav- person not a member who shall be guilty of disrespect by any disor- 
198, derly or con'emptuous behavior in its presence, or who m any 


resene. or who shall rescue any person arrested by order of either house df : 
a the assembly: and a majogiyy. of two thirds of either house may g 
é s ` A 
a A wy > 


ee et 


ee, 


ee 


And throats. place where the legislative assembly is in session shall threaten F 

; harm to the body or estate of any of its members for any thing | 
Assaulton Said or done in ihe assembly, or who shall assault or arrest any § 
witness, or witness or other persco going or returning by order of either house, 
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expel a member of its own body: Provided always, That the Expel mem- 
Council shall have cognizance only of offences committed as afore- bers. | 

said against the Council; and the House of Representatives shall 

have cognizance only of offences as aforesaid against tne House of 
Representatives: And provided, That the fine shali not exceed two Not to exceed 
hundred dol'ars and the imprisonment shall not exceed forty-eight 

hours for any one offence. 

Sec 2. And be rt further enacted, That the members of the Privilege 
Council and House of Representatives shall be privileged from ar- from arrest 
rest, in all cases except treason, felony, and breach of the peace, 
during their attendance at the session of their respective houses, 
and in going to and returning from the same, and from being ques- 4nd question 
tioned in any other place for any speech ur debate in either house. 

Sze. 3. ‘This act to take effect and be 1n full force from and after 
its passage. 


[Presented to the governor on the 25th November, 1839, and bav- 
ing remained with the governor three days, (“undays excepted) the 
legislative assembly being in session, this bill became a law Novem- 
ber 28, 1839.] 


[Chap. 4.] 


Aw act for the benefit of Settlers, &c. on the Half 
Breed Lands. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That any person who may have heje- 
tofore purchased or may hereafter purchase any part or parcel of Valus of im- 
that tract of land known as the half breed tract, situated in the aote 
county of Lee, and Territory of Iowa, and settled upon, and made A ä 
any improvement upon said land so purchased, or who have made 
improvements, without settling, on any porton of said lands, by ten- 
ants or hands, under a deed of purchase, and by color of title, and 
who shall, from and after the passage of this act, be ousféd by any 
person having a better title, such person so ousted and dispossessed 
shall be allowed the price and value of all the improvements made 
as on such land, in the mauner and form hereinafter provi- 

ed. 

Sec. 2. If any person who shail be ousted or dispossessed as in 
the first section mentioned, shall desire to obtain the valus of his 
improveinents from the person obtaining possession by virtue of 
better title, he may file in the clerk’s office of the district’court in a to be 
the county of Lee, a petition setting forth the time when the im- °°" 
provements were made, under what color of title, and in what:said 
improvements consist, the name of the person who has obtained 


_ Possession, and in what manner said possession was awarded ; 
‘also praying the court to appoint three disinterested commissioners, E 


who shall not be residents on the said half breed tract, to go upon à 
the premises to examine the improvements made by the said peti- 
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tioner, appraise the real value of said improvements, and make a 
true report of the nature and value of said improvements, 
Summonsto Sec. 3. Upon the filing of said petition in the clerk’s office afore- 
„answer peti- said, it shall be the duty of the clerk to issue a Summons to the 
HoR person named ın the petition as being in possession of the premises, 
&c. to answer said petition at the term of the court then next ensu- 
ing, or that the facts set forth in the petition will be taken as con- 
fessed against him, which said summons shall be served by the 


sheriff, as in other cases, who shall duly return said writ with his | 


doings thereon. 

Witnesses Sec. 4. That the petitioner may subpa@na as many witnesses as 
may be deemed necessary to support his petition, and the respon- 
dent may also subpcena on his part as many witnesses as may be 
necessary to support his aaswer denying the material allegations 
in the petition @ 

Interlocutory SEC. 5- After the hearing of the said petition, together with the an- 

judgment for Swer, if any should be put in, and the testimony of the witnesses in 

value of ım- the case, the judge of the said district court, if he shall find that 
provements the material facts set forth in the peution are true, shall order in- 
terlocutory judgment to be entered against the respondent, for the 
value of the improvements specified in the petition, and the court, 
upon the entering up of such judgment, shall appoint three legal 
voters of the county of Lee, who do not reside on, and who are not 
interested in the half breed tract, to go upon the premises forth- 
with, and then and there to make a true and perfect inventory and 
appraisement of the value of all the improvements made by the pe- 
tutioner, and report such inventory and appraisement te the court 


erp Piste without delay, which said inventory and appraisement shall be 
ne sworn to as true, full and correct, according to the best of their 
knowledge and belief, and they, or a majority of them, shall also 
subscribe their names to the same. 
. Sec. 6. After the commissioners have made their report, as in the 
Final judg P 
ment fifth section directed, the said court shall immediately order final 


judgment to be entered up against the respondent for the value of 
the improvements as reported by the commissioners aforesaid, to- 
gether with judgment for costs in favor of the petitioner, and that 
execution shall issue against the respondent as in other civil cases, 
and be Jevied and returned in the same manner. 

If petitioner Sec. 7. If the petitioner fails to support or maintain the material 

fail, respond- allegations in his petition, and the answer of the respondent is 

ae have found to be true by the court, then judgment shall be rendered in 

judgment. 
favor of the respondent for costs. 

Order of no- Sec. 8. Qn return of the summons, as heretofore authorized by 

tice. this act, that the respondent is not found within the county of Lee, 
the court, upon application of the petitioner, shall grant an order of 
publication against the respondent, which order shall contain the 
names of the parties, the time of filing the petition, and a brief 
statement of the contents, and that unless the respondent enter his 
appearance, and file his answer to the petition on the second day of 
the succeeding term of said court, that the allegations in said peti- 
tion will be taken as cofnessed, and judgment entered accordingly, 
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which order shall be published in some public newspaper in Lee 


couaty, if any, if not im one nearest to the said county of Lee, for 
five weeks successively. 


Sesc. 9. The commissioners appointed by the court for the pur- Pay of com- 
poses aforesaid, shall each receive the sum of three dollars per day missioners 
while actually engaged in their duty, and two dollars for drawing 
up their inventory and appraisement and filing the same in court, 
which amount sha! be taxed in the bill of costs against the respon- 
dent. 

Sec 10. No want of form shall, in any way, vitiate or retard any 
of the proceedings authorized by this act. 

Approved December 6, 1839. 


[Chap. ‘5.] 
AN act for the relief of the Administrators of the 
Estate of the late Benjamin W. Clarke. 


Section 1. Be ıt enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That James Grant and James Daven- Administra- 


port, administrators of the estate of the late Benjamin W. Clarke, of O'S may Pur- 


chase claims 
Scott county, be and they are hereby authorized and empowered to 


purchase, for the benefit of the heirs at law of said Clarke, all 
claims upon the public lands whieh were held by the said Clarke, 
and pay for the same cut of any meneys which they may receive 
as administrators of his estate, or which they may borrow for that 
purpose. 

Sec. 2. The said administrators are hereby authorized ‘3 borrow May borrow 
any sum of money not exceeding one thousand dollars, for any ™oney- 
period not exceeding five years, at any rate of interest not exceed- 
ing twenty per cent, and to use the money so borrowed for the pur- 
pose of purchasing the claims aforesaid, and they may give as secu- 
rity for the payment of the money so borrowed, a mortgage on any And mort- 
of the estate purchased, or such’ personal security as they now have gage estate. 
or hereafter may have belonging to the estate of the said Clarke, 
and of all their acts in virtue hereof, they shall make a return to 
the judge of probate. 

Sec. 3. The said lands, when purchased as aforesaid, shall be Lands to be 
held by said administrators in trust to pay the debts of said Clarke, held in trust. 
or to be divided among the heirs of said Clarke, as in other cases of 
persons dying intestate in this territory. 

Sec. 4. The administrators are hereby authorized to lease the 
tavern house in the town of Buffalo, and the materials belonging May lease 
thereto, and the ferry privilege at Buffalo, on such terms as will property- 
procure the completion of said tavern house, or the said administra- 
tors may complete said tavern house out of any moneys which they 
may receive belonging to the said estate. 

Sec. 5. The said administrators, after paying the debts of said Same. 
Clarke, shall have the power of leasing all or a part of said claims 
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either by private contract or publie auction for any term not ex- 
ceecing three yoars ; and for all services perlormed under this act 
they shall receive, by order of the judge ol probate, a commission of 
not more than six per cent on the moneys received and paid out, 
and they shall also receive their necessary travelling expenses to 
and from the land office, 

Src 6. Nothing in this act eontamed shall be construed to affect 
the right of dower of the widow of the deceased. 

Sec. 7 This act to be in force from and atter its passage. 

Approved December 14, 1889. 


[Chap. 6.] 


AN act to regulate the institution of suits by foreign 
executors, administrators and guardians, within this 
territory. 


Section 1. De it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That when any letters testamentary 
or of administration may have been or shall be granted on the es- 
tate of any deceased peison who may have been a resident in any 
one of the United States or territories thereof, except this Territo- 
ry, aby person or persons to whom either of said letters may have 
been or shall be granted shall be enabled to prosecute suits in any 
court in this territory in the same manner as if such letters had 
been granted to such person or peisons by any court in this terri- 
tory. 

Sec. 2. That such person or persons shall, upon the trial of any 
suit in this territory mstituted under such letters, produce a copy of 
the same authenticated by the certificate of the officer who may 
bave granted the same, or his successor 1n office, under the official 
seal of his court, that such letters were granted in conformity with 
the laws of the state or territory where the same were granted. And 
such Jetters, when so certified and produced, shall be conciusive 
evidence of the ability of such person to institute such suit. 

Sec. 3. Any foreign executor or administrator may produce his 
letters testamentary or of administration to any court of probate in 
any county in this territory, wherein there is any estate belonging 
to the testate or intestate, and have the same recorded therein, and 
thereafter shall be as fully empowered to administer upon the es- 
tate of his testate or intestate within this territory, as if letters 
testamentary or of administration had been originally granted by 
some court of probate within this territory. 

Sec. 4. This act to take effect from and after its passage. 

Approved December 20, 1839, 
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An acT to provide for the orgamzation of the county 
of Delaware, and to locate the seat of justice there- 
of. 


Sretion 1 B> ul enacted by the Council and House of Represen- 
tatıves of the Territory of Liwa, That the county of Delaware shall ae ras 
be organized for county purposes. a3 other counties of this territo- 8°73 
ry have heretofore been organized, 

Sec 2. The seat of justice of sail county shall be located by gent of jus- 
three commissioners non residents of sar] county, which said com- nce 
missioners shalt meet together on or before the first day of Mav 
next, etghteen hundred and forty, and forthwith proceed to examine 
into and determine upon the most chiatble point for {ne county seat 
of sud county. having reference, as fur as practicable, toa central 
situition, and also to the convenience of the present and pros- 
pective poomiatwn, 

Src 3 ‘Phe said commissioners shall, before they enter upon the Commission- 
performance of their sad duties, tahe and subscribe before some ers to take 
district judge or justice of the peace the following oath, to wit :°%h 
aye | one of the commissioners appointed to locate the 
seat of justice in and for the county of Delaware, do hereby swear 
before Almighty God, the searcher of all hearts, that I will perform 
the dulies imposed by said appointment honestly and faithfully ac- 
cording to the best of my understanding and abilities, and according 
to the law relative to locating smid county seat. And I do further 
swear as aforesaid, that I am not interested in said location in any 
manner whatever, present or in expectancy, but that in locating 
said county seat, I will be actuated only by a desire for the best in- 
terests of said county, without the slightest partiality towards any 
person or persons, and without any bias from fear, favor or recom- 
pense, or the hope of gain or advantage to myself in any respect 
whatsoever. s 

Sec. 4. So soon as convenient, not exceeding fifteen days afier Return to be 
the location shail have been made, the said commissioners or a ma- filed. 
jority of them shall make out and return to the governor a full 
statement or report of the place selected, describing the same as 
fully as practicable, which report. together with the foregoing affi- 
davits, shall be filed in the office of the secretary of the territory, to 
remain of public record. 

Sec. 5. Tho county shail, so soon as said report shall be filed, be To elect 
considered as a separate county, and shall have all the privileges officers. 
and be subject to all laws and provisions now in force or that may 
be hereafter in force in regard to the counties of this territory, and 
shall preceed hereafter to elect their county officers at the same 
time and in the same manner as in other organized counties. 

Sze. 6, The first general election shall be held for the whole |, E T 
county at the houses of Wm. Eads, J. Schwartz and Morland, and ERARAS 
thereafter the county shall be divided by the county commissioners 
elect into precincts at the first regular meeting of their:board after ~~ 


ia? d 


f 


SNe 


y 


een tie ee Fay ere et SK 
n “ 
wade OMS os a 


4 


\n 


40 LAWS OF IOWA 


sa.d first general election, so as to suit the convenience of the inha- 
bitants generally. And the judges of said election shall seal up and 
direct the returns of the same to the clerk of the commissioners’ 
court of Du Buque county. and the said commissioners shall proceed 
to open and canvass the said returns and enter the same upon their 
records, and shall issue certificates notifying the persons having a 
majority of votes for the different offices 
Payerean Sec. 7. The commissioners appointed to locate the seat of justice 
missioners 98 aforesaid, shall receive three dollars per diem for the time they 
shall be actually engaged in locating the same, not exceeding ten 
days, together with three dollars for every twenty miles travel in 
going and returning to and from said county . 
Commission- Sec. 8. S. B Umstead, of Clayton county, Shadrach Burliston, of 
ersappointed Jackson county, and Paul Cain, of Du Buque county, shall [be] and 
they are hereby appointed commissioners to locate said county seat 
under the provisions of this act. 
Approved December 20, 1839. 


[Chap. 8.] 
AN acr to district the county of Henry into three coun- 
ty commissioners’ districts. 


Distvew Section 1. Be it enacted by the Council and House of Representa- 

defined. tives of the Territory of Iowa, That the said county shall be divi- 
ded into three county commissioners’ districts, as follows, to wit: 
that all that portion of the county of Henry that is included in range 
five, shall be known as district number one, and all that portion of 
said county that is included in range six shall be known as district 
number two, and that portion of said county which is included in 
range seven shall be known as district number three. 

Mode of elect- Sec. 2. Be it further enacted, That at the next general election 

ing commis- there shall be elected from district number one, one county commis- 

sioners. sioner, and that thereafter annually there shall be elected from 
each district one count” commissioner alternately, according to pro- 
vision of the law regulating general elections. 

Approved December 23, 1839. 


[Chap. 9.] 


Aw act to authorize evidence by the oath of parties.. 


Section 1. Be it enacted by the Council and House of Representa- 
ee for tives of the Territory of Iowa, That either party in any suit in any: 
hisantagonist Court within this territory, such suit being founded on contract, may | 

cause the opposite party, or any ‘person of such party,-to be subpe- 
naed as a witness, in the same manner, and with like effect, as any 


other person. if the party, after being personally subpoenaed, fail 
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to attend the trial personally, and such failure be not accounted for, 
the court may allow the other party to be sworn and examined as Party witness 
a witness in all cases and with like effect as if the subpoenaed party for himself, 
had been personally present and had refused to testify. 

Sec. 2. If no evidence shall be given to establish any demand Opposite par- 
founded upon contract, or to establish any set off, or if the evidence ty to besworn. 
given be insufficient for that purpose, the court may, upon the appli- 
cation of the party offering such demand or set off, order the oppo- 
site party, or any person of such party, to be sworn in relation rhe refuse to 
thereto. Ifthe party thus required refuse to testify, the court shall testify, the 
allow the party offering such demand or set off to be sworn and ex- other party 
amined in relation to the same matter. After examination of either his own wit- 
party, no further evidence shall be given in relation to such demand No further 
or set off. evidence. 

Approved December 23, 1339. 


[Chap. 10.] 


An acr relative to Coroners and their duties. 


Section i. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That there shail be elected in each plection and 
of the organized counties of this territory, at the time and place of term of of- 
holding the general election, a coroner, who shall hold his office for fice. 
two years and until his successor is elected and qualified. He shall, 
before exercising any of the duties of his office, take an oath faith- 
fully to fulfil the duties of such office; and when called upon to ex- oe and 
erctse the duties of sheriff, he shail execute such bond and security SaS 
as the clerk of the district court may require. 

Ssc. 2. It shall be the duty of the coroner to execute all process Daty when 
in his county in all cases when just exception can be taken to the sheriff eon- 
sheriff or his deputy, or when there is no sheriff. cerned. 

Sec. 3, In all cases upon affidavits being made and filed in any same. 
court of record in this territory, of the partiality, prejudice, con- 
sanguinity or interest of the sheriff or of the deputy of the sheriff 
of any county when suit is about to be brought or shall have been 
commenced, it shall be the duty of the clerk to issue and direct ori- 
ginal or other process in the suit that would regularly go to such 
sheriff or deputy, to the coroner, who shall execute the same and 
attend to the same throughout in the same manner as the sheriff 
could or ought to have done. 

Sec. 4. The partiality, prejudice, consanguinity or interest of the same. 
sheriff or deputy, shall not be cause for change of venue, but the 
coroner shall perform the duties above described, or if there should 
be no coroner, some proper person to be appointed by the clerk shail 
supply the place of the sheriff in like manner as the coroner is 

hereby required to do, 
~ See, 5. That coroners shall take inquest upon the view of the tnquest on 


dead bodies. of such persons only as shall be supposed to have come dead bodies. 
Q oa 
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to their death by violence or undue means, and not when the death 
is believed to have been and evidently was occasioned by casualty 

Sec. 6. That as soon as any coroner shall have notice of the dead 
body of any person supposed to have come to his death by violence 
or undue means found or lying within his county, he shall make 
his warrant to any constable of the county where such body is, re- 
quiring such constable forthwith to summon six good lawful men of 
the county, to appear before such coroner at the time and place ex- 
pressed in such warrant, and the warrant may be issued with or 
without a seal, and in substance as follows: 


TERRITORY OF lowa, 
ss. 
County. 


To any constable of said county greeting In the name of the 
United States of America, you are hereby required to summon im- 


mediately six good and lawful men of your county, to appear betore 


me, one of the coroners of said county, at the dwelling house 
of (or describe the place where to meet,) then and 
there to inquire upon the view of the body of there 
lying dead, and by what means he came to his death. Horeof fail 
not. 
Given under my hand the day of 
A.D 18 . Coroner. 
Sec. 7. That the constable to whom such warrant shali be direct- 
ed and delivered shall forthwith execute the same, and shall, at the 
time mentioned in the warrant, repair to the place where the 
dead body is, and make return thereof to the coroner, and of his do- 
ings thereon under his han, and any constable who shall unneces- 


and forfeiture sarily neglect or fail to execute or return such warrant shali forfeit 


Duty of jury, 


the sum of ten dollars; and if any person summoned as a juror 
shall fail to appear without a reasonable excuse therefor he shail 
forfeit the sum of five dollars; which forfeitures may be recovered 


and forfeiture to the use of the county with costs of suit, by action of debt, or on 


Oath of jury. 


3 


Witnesses. 


the case, to be brought by the coroner. 

Sec. 8. That when the jurors summoned appear the coroner shall 
call over their names,and then in view of the body he shall adminis- 
ter to them the following oath: 

“ You solemnly swear that you will diligently inquire, and true 
presentment make on behalf [of] the United States of America, 
when, and how, and by what means the person whose body here 
lies dead came to his death, and you shall return a true inquest 
thereof according to your knowledge and such evidence as shail be 
laid before you, so help you God.” If the six jurors shall not all 
appears, the coroner may require the constable or any other person 
whom he shal! appoint to return jurors from the bystanders to com- 
plete that number. 

Sec. 9. The coroner may issue subpcsnas for witnesses returna- 
ble forthwith, or at such time and place as he shall therein direct. 
The perscns served with such subpoenas shall be allowed the same 
fees, and their attendance may be enforced in the same manner by 
the cororer, and they shall be; subject to the same penilties as if 
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they had been seived with a sutprena in behalf of the United States 
of America, to alien! a justice’s court. 
Sec 10. ‘That an oath to the foliowing effect shall be administered Ther oath. 
to the witnesses by the coroner: “ You solemnly swear that the 
evidence ypu shall give to this inquest, concerning the death of the 
person here lying dead shall be the truth, the whole truth, and no- 
thing but the truth, so help you God.” 
Sec. 11 That the testimony of all witnesses examined before any r 
Inquest shall be reduced to writing by the coroner or some other be oe yo 
person by his direction, and subscribed by the witnesses respective- writing. 
ly giving it in. 
Sec, 12. That the jury, upon inspection of the dead body and af- verdict. 
ter hearing the testrmony and making all needful inquiries, shall 
draw up and deliver to the coroner their inquisition uader their 
hands, in which they shail find and certify when, how and by what 
means the deceased persot came to his death, and his name, if it 
was known, together w)th all the material circumstances attending 
his death; and if it shall appear that he was murdered the jurors shall 
further state who were guilty either as principal or assessory, if 
known, or were in any manner the cause of his death, which inqui- 


sition may be in substance, as follows: “ ss. An 
Inquisition taken at , in county, 
on the day of A.D.18 „before 

one of the coroners of the said county of upon 
the view of the body of (or a person) there lying dead, 


by the oath of the jurors whose names are hereunto subscribed, who 
being sworn to inquire on behalf of the United States of America, 
when, how, and by what means the said came to his 
death, upon their oaths do say (then insert when, how and by what 
person, means, weapon, or instrument he was killed,) in testimony 
whereof the said coroner and jurors of the inquest have hereunto 
set their hands the day and year aforesaid.” 

Sec. 13 That if the ynry find that any murder, manslaughter, Or Witnesses 
assault has been committed on the deceased, the coroner shall bind to recognize. 
over by recognizance such witnesses as he shall think proper to ap- 
pear and testify at the next court to be held in the same county at 
which an sadicts vent for such offence can be found; he shall return 
to the same cox:! the ‘inquisition, written evidence, all recognizan- 
ces and exaniuations by him taken; and may commit to the jail of 
the county any witnesses who shall refuse to recognize in such 
manner as he shall direct. A f 

Sec. 14, ‘That if any person charged by the inquest with having Coroner to 
committed such offence shall not be in custody, the coroner shall cause accused 
have the same power as a justice of the peace, to issue process for to be appre- 
his apprehension; and such warrant shall be made returnable be- hended. 
fore any justice of ihe peace, or other magistrate or court having 
cognizance of the case, who shall proceed therein in the same 
manner that is required of justices of the peace in like cases. ; 

Sec. 15. That when any coroner shall take an inquest upon the Burial, 
view of the dead body of a stranger, or being called for that pur- 
pose shall not think it necesssary, on view of such-body, that any 
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inquest should be taken, he shall cause the body to be decently bu- 
ried, and all expenses of the inquisition and burial shall be paid by 
the county in which such dead body shall be found. 
Coroner ab- ‘Sec. 16. That in case of the absence of the coroner, any magis- 
sent, any m- trate being notified of any dead body as before mentioned, shall be 


fedora We authorized and required to perform the duty of the coroner as 
duty. pointed out in this act. 

Body to be Sec. 17. That the coroner, as soon as the verdict of the jury shall 
buried. have been rendered, shall take immediate measures to have the bo- 


dy buried, the expense attending the burial to be paid out of the 
deceased person’s estate, if sufficient there be, if not by the county: 
Prowded, however, That if the friends of the deceased shall request 
to have the body to bury at their own expense, the coroner shall 
deliver it to them. 

Bodies notto Sec, 18. It shall not be lawful for any person to bury or cause to 

aki be buried the body of any person whatsoever that may have come 

uce. to its death by unlawful violence or other suspicious cause without 
first giving notice to the coroner of his county of such death, or in 
case the coroner is absent or cannot be had, to some justice of the 
peace. Every person so offending shall be liable tothe sum ot fifty 
dollars, to be recovered before any proper tribunal, one half tothe 
use of the county, and the other half to the use of any person who 
will sue for the same. 

Approved December, 23, 1839. 


(Chap. 11.] 


An act to provide for the appointment of Notaries 
, Public, and to prescribe their duties. 


Appointment Section 1. Be it enacted by the Council and House of Represenia- 
tives of the Territory of Iowa, That the governor of this territory 
by and with the advice and consent of the Council, may appoint 
and commission one or more notaries public in each organized 
county, who shall hold their office three years, unless sooner re- 
moved. 

Bond. Sec. 2. Hach notary public, so soon as he receives his commission, 
shall repair to the office of the clerk of the district court of his 

. proper county and give bond to the governor in the sum of fiva 
hundred dollars, with sufficient security to be approved of by such 
clerk, conditioned for the due and faithful performance of his duty 
as notary public, which bond shall be filed in the office of the clerk, 
and, if forfeited, be sued for in the name of the territory and for its 
use. 

Notice ofpro- Sec. 3. Itshall be the duty ofeach notary public whenever any bill 

hor tama of exchange, promissory note, or other written instrument shall 

~ ont be by him protested for non-acceptance or non-payment, to give no~ 
tice thereof in writing to the maker and indorsers of any bill of ex- 
change, and to the maker, and each security or indorser of any 
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promissory nolfe or written instrument immediately after such pro- 
test shall have-been made. 

Sec. 4. It shall be.the duty of each notary public to keep a cor- To keep rë- 
rect record of all such notices, and of the time and maaner in cord. 
which the same shall have been served, and of the names of all 
the parties to whom the same were directed, and the d: scription 
and amount of the instrament protested, which record shali, at all 
umes, be competent evidence to prove such notice in any trial be- 
fore any court in this territory; and to all the attestations, protes- 
tations and other instruments of publication of the said notaries 
public, due faith shall ba given. 

Sec. 5. It shall be the duty of the notary public, personally, to Service of 
serve the notice upon the person protested against, provided said 2otce. 
person reside within two miles of the office of such notary public; 
but if said person reside more than two mles from such office, then 
the said notice may be forwarded by the first mail or other safe 
conveyance. 

Sec. 6. Each notary public shall procure a sea! which shall be Seal. 
called the * notarial seal,” and he shall have full power and autho- 
rity to administer oaths and take acknowledgments or proofs of 
deeds, mortgages, powers of attorney, and other instruments of p wers 
writing, with or without the release and assignment of dower. ` ' 

Sec. 7. On the death, resignation or removal from office of any In case of 
notary public, his records, together with all his official papers, shali death, &c. 
be deposited in the offica of the clerk of the district court for tho 
same county in which said notary public resided. 

Sec. 8. If any notary public, on his resignation or removal from Penalty for 
office, shall, for the space of three months, neglect to deposit his neglect. 
records and official papers in the clerk’s office, he shall forfeita 
sum not exceeding five hundred dollars. 

Sec. 9. If the executor or administrator of any deceased notary Same. 
public, shall, for the space of three months after his acceptance of 
such appointment, neglect to deposit in the clerk's office the records 
and official papers of such deceased notary, which shall come into 
his hands, he shall forfeit a sum-not exceeding five hundred dol- 

lars. 

Sec. 10. The several clerks of the district court shall receive and pistriet 
safely keep all the records and official papers of any notary public clerks tore- 
be are in this act directed to be deposited in the office of said ceive records, 
clerks. 

Sgc. 11. Said clerks shall make and certify copies of any records And make 
and official papers of any notary public deposited with them, for copies. | 
which capies they shall be paid the same fees that such notary pub- 
lic would have been entitled to; and all copies certified by the said 
clerk shall have the same effect in taw as if they had been certified 
by such notary public. 

Sec. 12. If any person shall knowingly destroy, deface, or con- penalty for 
ceal any records or official papers, of any notary public, he shall destroying re- 
forfeit a sum not exceeding one thousand dollars, and moreover be cords. 
liable in damages to any party injured. 

Sec. 13. When any forfeiture is incurred by this act, it may be 
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iecovered by action of debt in the name of the territory and for its 


use. 
Avproved December 24, 1839. 


[Chap. 12.] ; 


An act to provide for the election of county treasurers 
and to define their duties. 


Section. 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That there shall be elected at the ge- 
neral election annually, in each county in thisterritory, a treasurer, 
who shall immediately on the receipt of a certificate notifying him 
of his election, take an oath faithfully to perform his trust and 
give bond, with security to the satisfaction of the board of cougty 


Oathand bond commissioners, payable to said board in their corporate name, con- 


Duty. 


Same. 


ditioned for the faithful discharge of the duties of his office, that he 
will account for all moneys that may come into his hands as treasu- 
rer, that he will deliver unto his successor in office all books, papers 
documents’ and other things which he may hold by virtue ot his 
office, and that he will pay him the balance of all moneys due the 
county. And said treasurer shall hold his office for the term of 
one year and until his successor shall be elected and qualified. 

Sec, 2. It shall be the duty of the treasurer to receive al] moneys 
due and accruing to the county, to pay and disburse the same on 
orders drawn by the board of county commissioners of- the proper 
county attested by the clerk, and not otherwise. The said treasu- 
rer shall keep a true and just account of all moneys received and 
disbursed, and hold and keep the same at all times ready for the in- 
spection of the board, and shall at every regular term of said board 
furnish them with a statement thereof balanced to the first dav of 
said term, showing all the moneys received and disbursed by him 
sincé his Jast settlement and the balance remaining in his hands, 
together with the arrearages.of taxes in the hands of the collectors. 
He shall, moreovey, once in every year, settle his accounts with the 
said board, and produce his vouchers, which being allowed, shall be 
cancelled by them, by writing the word “cancelled” on the face of 
such order, which shall be retained and filed by the clerk of said 


~ 


board: . oo 

Sec. 3. It shall moreover be the duty of said treasurer, as soon as 
he shall have received from the clerk of said board a statement of 
the amotsnt of taxes put inte the hands of the sheriff or collector of 
his county or any of his predecessors, and which shall not have been 
accounted for, forthwith to proceed to collect, in the name of tha 
county commissioners, from said delinquent, his sureties, heirs, exe- 
cutors or administrators, the sum or sums in arrear and due from 
him or them to the county, and in like manner when such treasu- 
rer shall be furnished by the clerk with a statement of jury fees, 
fines and forfeitures received by any officer, he shall forthwith pro- 
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ceed to collect the same, and place the same when collected to the 
credit of the county, 

Sec. 4. County orders, when properly attested, shall be entitled County or- 
to preference as to payment according to the order of time in which ders to be 
they may be presented, and upon the receipt of money into the Tecewed. - 
treasury, it shall be the duty of the treasurer to appropriate and set 
apart the same for the discharge of such county orders so present- 
ed: Provided, however, That the county treasurer is hereby requi- 
red to receive of any collector all county orders which such collect- 
or may have received in payment of county tax, without regard tothe 
priority of cumber of any such order or orders: And provided, That 
when twoor more orders are presented at the same time, preference 
shall be given to the order of the oldest date. 

Sec 5. That the county treasurer shall have for his services’ one Pay. 
and a half per centum for all moneys received, and ofie and a half 
per centum for all moneys paid out for the county, excepting moneys 
arising from the sale of town lots at the county seats, in which case 
he shall receive no more than two per cent for both receiving and 
paying out the same. 

Sec. 6. In case the treasurer chosen shall decline accepting the County com- 
office, or after accepting, shall die, or resign, or reniove out of the missioners to 
county within the year, or shall from any cause become tncapable of fill vacancy. 
discharging the dutjes of his office, the board of county commission- 
ers shall appoint a suitable person, being a resident of the same 
county, to fill such vacancy; and the person appointed, being sworn 
to the faithful discharge of the trust and giving bond as before di- 
rected, shall be treasurer of said county for the remainder of the 
year, and until another shall be chosen and qualified in ms stead. 

Sec. 7. That hereafter it shall be the duty of any person or pet- License of 
sons who may intend to exhibit to public view or show any animal public shows. 
or animals, wax wo/k or other figures, rope or wire dancers, feats 
of circus riding, or slight of hand for gain, to apply to the treasurer 
of the county where such exhibition -is to be made, and pay the 
said treasurer not less than ten nor more than fifty dollars, at the 
discretion of the said treasurer, who shall receipt for the same, 
which receipt shall be forthwith filed with the clerk of the board of . 
commissioners of the proper county, who is hereby required to 
make out his permit under the seal of the said county, for which 
said clerk shall be entitled to receive, as a fee one dollar, to be paid 
by such applicant, and the said permit shall be a sufficient authori- 
ty for such applicant to show or exhibit such animals, wax work, or 
other things during his stay in said county, provided: that such stay 
shall noi exceed one month, and further provided, that nothing in 
this act contained shall prevent any board of trustees of any in- 
corporated town from taxing such exhibition agreeably to their cor- 
porate laws and ordinances passed in pursuance thereof. 

Sec, 8. All county: taxes arising from tavern licenses or other- Tavern 
wise, shall be paid ia to the county treasury. licenses. 

Sec. 9. All sheriffs, coroners, constables, clerks, county treast- Violations to 
rers, collectors, assessors, justices of the peace and county commis- be prosecuted 
sioners, shall be required and it is hereby made their duty to cause 
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to be prosecuted any person or persons who shall violate any of the 
provisions of this act. 

Same. Sec. 10. Any person who shall violate the provisions of the se- 
venth section of this act, shall be prosecuted before any justice of 
the peace, and fined in any sum not less than twenty-five nor more 
than fifty dollars.” 

Trensurers to SEC- 11. The treasurers of the several counties may, in their own 

rosecute ames and official capacity, prosecute to final judgment and execu- 
ponds tion any suits upon bonds, notes, and other securities given to their 
predecessors in office, and any suits commenced by their predeces- 
sors in office, and pending at their removal therefrom; and they 
may also prosecute for any injuries done to the lands, buildings, or 

other property of their counties. 

May appoint DEC° 12. The treasurer sn each county may appoint a deputy, for 

deputy. whose acts he shall be responsible, and who shail take an oath for 
the faithful performance ot the duties of his office. 

Approved December 24, 1839. 


[Chap. 13.] 


An act to make valid in law the acts of John C. Ma- 
ther, done and performed by him as county surveyor 
of the county of Henry, and Territory of Iowa. 


Acts made Secrion 1. Be it enacted by the Council and House of Representa- 
valid. tives of the Territory of Iowa, That all and every official act of John 
C. Mather, done and performed by him in accordance with the law 
constituting the office of county surveyor, and defining his duties, 
by virtue of his appointment as county surveyor in and for the 
county of Henry aforesaid, during the time he has held the same 
and performed the duties thereof, he and the same are hereby de- 
clared to be good and valid in law, as if the said appointment had 
been properly the right of said county commissioners according to 
law: Provided however, That nothing in this act shall be so con- 
strued as to permit said John C. Mather to hold said office Jonger 
than unti) his successor shal] be elected and qualified according to 
law jin such cases made and provided. 
Approved December 30, 1839, - 


{Chap. 14.] 
Aw acr relative to Landlords and Tenants. 


Rent onde. Section 1. Be it enacted by the Council and House of Representa- 
mise paid to! fives of the Territory of Iowa, That the executors or administra- 
executors: tors of any tenant forlife, who shall have demised any lands or 
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tenements so held, atd shail- die.on or before the day when any a. 

rent on such demise shall become payable, may recover, l 
First. If such tenant for life die on the day, the whole rent; 

] Second. If he die before the day, such proportion of the rent as E 

! shali have accrued before his death. l 

__ SEC. 2. Every person entitled to any rents dependent upon they essee for life © 

: life of any other may, notwithstanding the death of such other per- dying, rents j 

> gon, have the same remedy by action for the recovery of all arrears may be recoy- 

, of such rent that are due and unpaid at the death of such other per- ered. 

| gon, as he might have had if such other person.was in full life. 

Sec. 3. Every person having in right of his wife any freeholdes-Rentsinright ' f 

i tate in any rents, may, if such rent is due and unpaid at the time ° wife de- '. $ 

i 9 A ceased, may ts 

; of the wife’s death, have the same remedy by action for the recove- pe recovered. 

, ty of such`arrears as he might have had if the wife was in full 

life. , > 

| Sec. 4; Any person having any rent due upon any lease for life 

| may have the same remedy by action for the recovery thereof, as 

| if such lease were for years. 

; Sec. 5, The-executors or administrators of any person to whom Exeoutors, 

|! any rent shall have been due and unpaid at the time of the death of &«. 3 have 

:  guch person, may have the same remedy by action against the te- "°™°°y: 

| nant, his executors or administrators for the recovery thereof that 

| 


their testator or intestate might have had. 

Sec. 6. Every tenant on whom & summons in an action of right menant sum- 
to recover the tenements held by him shall: be served, shal! forth- moned to give 
with giye notice thereof to the person or the agent of the person of notice, 
whom seh tenant holds, under the penalty of forfeiting to such per- 
aon the value of two years’ rent of the premises occupied by him. 


Sec. 7. lf any tenant shall give notice in writing, of his intention Tenant hold- 
ing over, to 


to quit the premises held by him at a time specified in such notice, pay double 


and shall not deliver up the possession thereof at such time, such 
tenant, his executors or administrators shali, from thenceforward, 
pay to the landiord, his heirs or assigns, double the rent reserved 
during all the time such tenant shall so cortinuc in possession. 

Src. 8. Such double rent shall be recovered in the same manner How recover- 
that the single rent is recoverable. tee 

Sec, 9. If any tenant for bfe or years, or if any other person tadar tenant 
who may have come into the possession of any lands or tenements, holding over, 
under, or by coljusion with such tenant, shall wilfully hold over the to pay double, 
same, after the termination of such term; and after demand made, 
and notice in writing given, requiring the possession thereof by 
the person entitled thereto, such person so holding aver shall pay 
to the person so kept out of possession double the yearly value of 
the lands or tenements so detained, forall the time he shall keep | 
the person entitled out of possession., : 

Sec. 10. There’shall be no’ relief m equity against any recovery No reliet in 
had at law, under the preceding section. equity. 

Sec. 11. The attornment of a tenant to a strangér shall be void, Attornment 
and shall not in any wise affect tha possession of his landlord, un- void unless. 
leas it is made, 

First. With the consent i landlord; or, 

; eoo 3 
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Second. Pursuant to, or Jn donseqhence of a judgment at Jaw or 
i decree in equity; or, f 
Third. To a mortgagee after the mortgage has been forfeited. 

Uszandoceue ‘Ec: 12. A landlord may recover in an action on the case, a rea- 


pation, sonable satisfaction, for the use and occupation of any lands or te- 
: nemenis held by any peison under an agreement not made by 
deed. 


Parol demise Sro. 13. If a parol demise or other agreement not by deed, by 
evidencein .which a certain rent 1s reserved appears in evidence on the trial of 
ay ae such acion, the plaintif shall not, on that account, be debarred from: 
ou. a recovery, but may make use thereof as evidence of the amount 


of damages to be recovered, - 

Landlord to Sec. 14, Every landlord shall have a lien upon the crop grown 

have lien on upon the demised premises in any year, for the rent that shail ac- 

erop crue for such year, and such hen shall continue for eight months 
after such rent shall become payable, and unui the decision of any 
suit for such rent brought within that time. 

Andintowns, Src. 15. In every surveyed or incorporated town, the landlord 

on furniture, shall have a sien on such household furniture of the tenant as is not 
exempt from execution, for any rent that may be due from such te- 
nant, for the rent of a house or house aud Jot, and shall continue 
for three months after such rent shall fall due, and until the decision 
of any suit that may be brought within that time for such rent. 

When half Sic. 16. Whenever a half year’s rent or more is jn arrear from 

year in arrear a tenant, the landlord, if he has a subsisting right by Jaw, to re-en- 

may bring ac-tey for the non-payment of such rent. may bring an action of right 
tion of right. to recover the possession of the demised premises. 

How served. Sec. 17. If the summons, in such action, cannot be served in the 
ordinary mode provided by law, it may be served bv affixing a copy 
of the declaration and summons on a conspicuous part of the demis- 
ed premises, where it may be conveniently read. 

To bo instead Sse. 18. The service of the summons in such action of right, shall 
of demand, Pe deemed and stand instead of a demand of the rent in arrear, and, 
of a re-entry on the demised premises. 

Judgment. _ Suc. 19. If, upon the trial of such action, it is proved or upon 
judgment by detault it appears to the court by affidavit, that the 

- plaintiff had a right to commence such action according to the pro- 
visions of this act, he shall have judgment te recover the possession 
of the deraised premises and costs. 

Proceedings, OTO £0. If the defendant, before judgment is given in suzh action, 

when tocease Gither tenders to the Jandiord or brings into the court where the 
suit is pending all the rent then ia arrear, and all costs, all further 
proceedings in the action shall cease. 

After six Bse: 21. If the rent and costs remain unpaid for six months after 

months, no execulica upon such judgment in an action of right is executed, and 

relief, ne Lill for relief in equity is filed within that time, the lessee and 
his assigns, and all otber persons deriving title under the lease’ 
from sugh lessee, shall be barred from all relief in law or equity, 
{except for error in the racord or proceedings) and the Jandlord 
shall, from thenceforth. hold the demised premises discharged from 
the lease. $ 
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Sec. 22. A mortgagee of such lease, not in possession of such de- Mortgagee, 
mised premises, who, within six months after ‘execution of any such cla r 
judgment tn an action of right is executed, shall pay all rent in are" °°" 
rear, and all costs, and the chaiges incurred by the Jandlord, and 
shall perform all the agreements which ought to be performed by 
the first‘lessee, shall not be affected by the recovery in such action 
of right 


Approved December 30,71839. : a 


[Chap. 15.] 


AN act to establish a seminary of learning at Parkhurst, 
in Scott county. 


Section 1. Be et enacted by the Council and House of Repre-Pérsons in- 
sentalives of the Territory of lowa, That there shall be establish- corporated. 
ed at the town of Parkhurst, in Seott county, a seminary of learning, 
for the instruction of young persons of both sexes, in science and lite- 
rature, to be called “The Union Academy, at Parkhurst,” and ~ 
that Robert Carlton, Ralph Letton, Sterling Parkhurst, Eleazar 


' Parkhurst, Washington B. Woodward, William Hopson, and Lau- 


rel Summers, and their associates and successors are hereby de- 
clared a body politic and corporate in law by the name and style 
of the Union Academy, at Parkhurst. 

Src. 2. And the corporation before named, shall have perpetual Powers. 
succession and power to atquire, possess, and ietain and enjoy 
property, real, personal, and mixed, and the same to sell, grant, 
convey, reut, or otherwise dispose of, at pleasure, and they shall 
have power to contract and be contracted with, sue and be sued, 
pleaded and be impleaded, in all courts of justice, and they shall 
have and use a common seal, with power to alter it at pleasure. 

Sec. 3. That the stock of said academy shall consist of shares gtock, 

of ten dollars each, which shall be deemed personal property, and ; 
shali be transferable on the books of said corporation, in such man- 
ner as way be prescribed by the board of trustees : Provided, 
That the annual income of the said corporation, (not including Income not 
tuition however,) shall not exceed the sum of two thousand dol- to exceed. 
lars, and that its funds’ privileges ‘and immunities shall be used To be used 
for no other purpose than that of education. only for. 

Sec. 4. The corporation concerns of said academy, shall be Trustees. 
managed by a board of trustees, consisting of five members, three 
of whom shall constitute a quorum for the transaction of business; 
they shatl be elected by the stockholders on the first Monday in 
April annually, and shall hold their offices for the term of one 
year, and until their successors are duly elected. The election of 
trustees shall be by ballot, and each stockholder shall be entitled 
to one vote for every share owned by him, to the amount of ten y 
shares, and then to one vole for every five shares over and abore 
that amount. Any stockholder may vote in person-ar by proxy; 
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said trustees shall elect one of their number to be president of 
their board, and they shall have power to fill vacancies in their 
own body. If any election shall not be made on the day desig- 
nated by this act, such election may be held on any other day, 
provided a ‘notice of the time and place of holding such election, 
signed by three of the stockholders, be affixed to the door of the 
most public house in Parkhurst, at teast twenty days Lefore said 
election. 

Sec. 5. The board of trustees shall have power to appoint 
subordinate officers and agents, to make, ordain, and establish 
such ordinances, rules, and regulations as they may deem neces- 
sary for the good government of said academy, its officers, teach- 
ers, and pupils, and for the management of the property and af- 
fairs of the said corporation to the best advantage: Provided, 
That they shall not contravene the laws of the United States or 
of this territory. i 

Szo. 6. That ali deeds and, other instruments of conveyance 
shall be made by order of ihe trustees, sealed with the seal of 
the corporation, signed by the president, and be by him acknow- 
ledged, in his official capacity, in order to insure their validity. 

Sec. 7. This act to take effect and be in force from and after 
its passage. 

Approved December 30, 1839. 


[Chap, 16.] 

AN act to incorporate the Iowa Flouring Mill and Ma- _ 
nufacturing company. 

Section 1, Be it enacted by the Council and House of Representa- 


. tives of the Territory of Iowa, That Samuel Dunham and such other 


persons as may associate with him,are hereby incorporated and te 
be known hy the name of the “Iowa Flouring Mill and Mapufactn- 
ring Company,” with perpetual succession; aod by that name shal] 
be capable in law of purchasing, holding, selling, leasing and.con- 
veying estate, either. real or personal, so far as the same may 
be necessary for the purposes hereinafter mentioned, and no farther; 
and in their corporate name may sue and be sued, may have a com- 
mon seal,. which they may alter or renew at pleasure, and shall 
have, enjoy and may exercise all the powers, rights and privileges 
which may appertain to corporate bodies for the purposes mentioned 
in this act: Provided, The real and personal estate of said corpo- 
ration shall not exceed the value of forty thousand dollars. 

Sec. 2. That saidSamuel Dunham ant his associates, their heirs and 
assigns be and they are hereby authorized to construct a wing dam 
running from the south bank of the Jowa river out into said streatn, 
a distance of not more than twelve rads, at the point near the west 
line of the south west fractional quarter of section twenty-seven, in 
township seventy-three north, range two west, where the slough or 


a 
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bayou known and described as the “ Jowa slough” leaves said river: 

|»! Provided said dam do not injure the navigation of said river. 

| © Sec. 3. Any person who shall destroy or in any wise injure said Injury thereto 
' dam, shall be deemed to have committed a trespass, and shall be a msdemea- 
| lable accordingly; and any person who shall wilfully or malicioasly 5° 


4 
: 
| 


f 
destroy or injure said dam, shall be deemed guilty of a misdemea- 
| hor, and on conviction thereof, shall be fined treble the amount of Fine 

| damages the owners may have’sustained, at the discretion of the ; 

i court. 

| Suc. 4. That said company shall have the power to use Said To constract 
slough or bayou, without interruption for the purpose of carrying on a dam and 
their mills; and at such point or points as to them may seem advi- race on the 

| sable, to construct a dam in said slough or bayou, and to dig or con- slough, 

| struct a race from said slough, by which to discharge the water of 

| said slough into the Mississippi river at the most convenient point. 

Src. 5. Nothing herein contained shall authorize the individuals Nat to fow 

| in this act, their heirs or assigns, to enter upon or flow the !ands of other lands. 
, any person, without the consent of such person; and they shall re- 

| move all euch nuisances as may be occasioned by. the erection of To remove 

i said dams,,which may endanger the health of the citizens in its vici- PUS9RC™ 
‘nity. . 

| Sec. 6. That the said Samuel Dunham may, at any timo within miest me am 7 
| 

| 

i 

j 

| 

i 

i 

t 

i 


one year from the passage of this act,. call a meating of said compa- 
nv, by giving at least sixty days’ notice in some newspaper printed 
within the territory, or by posting up written or printed: notices in 
three of the most public places in the county. . , 

Sec. 7. And said company, when so ‘convened, may call one of By-laws. 
their members to presido, and may proceed to enact such by-laws, 
rules and regulations, for the government of said company as a ma- 
jority of them may deem right and proper: Provided said by-laws 
do not conflict with the laws of the United States or this territory. 

Sec. 8. All subsequent’ meetings shall be in such manner and at 
such time and place asa majority of.said company shall direct. 

Sec. 9.’ That all transfers of stock or of any interest distinct or Transf, 

os : . ransters to 
undivided to any portion of the real property of said company, shall ye recorded. 
be made by deed duly executed and recorded in the office of recorder 
for the county in which such real property may lie. 
Approved December 31, 1839. . : 
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[Chap. 17]. 


Aw acT to relocate the seat of justice in and for the 
county of Cedar. re 


Section 1. Be it enacted by the Council and House af Represen- Commission- 
tatives of the Territory of Iowa, That Henry W. Wiggins, of Scott ersappointed. 
county, and J. G. McDonald, of Jackson county, and Johu Eagan, of 
Johnson county, be and they are hereby appointed commissioners 
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to relocate and establish the seat of justice in and for the county of 
Cedar. 

Sec. 2. The said commissioners shall, before they enter upon 
their duties as commissioners, take and subscribe before some dis- 
tric! judge or justice of the peace, the following oath, to wit: 
et , one of the commissioners appointed to : 


1 
m kon 


Ni; 


the seat of justice in and for the county of Cedar, do hereby solemn. 
ly swear (or affirm) that I will perform the duties imposed on me by 
said appointment, honestly and faithfully according to the best of 
my abilities, and according to the law relative to locating said coun- 
ty seat; and I do further swear (or affirm) ibat I am not directly or 
indirectly | eae in said location, but that in locating said coun- |- 
ty seat, I will be actuated only by a desire for the best interests of 
said county, without the slightest partizlily towards any person or 
persons, and without bias from fear, favor, or recompense, or the 
hope of avy gain or advantage to myself in any respect whatso- 
ever.” ‘ 
Sec. 3. The said commissioners or a majority of them, shall = 
| 


e 


atthe town of Rochester, on the second Monday in March next or 
as scon gs possible thereafter, and shall forthwith proceed to ega- 
mine into and determine upon the most eligible point for the county 
seat of said county; and if, upon examination, the point where the 
seat of justice is now located be deemed by said commissioners as 
convenient and eligible a location as can be found, then they shall 
relocate said seat of justice at that place, but if otherwise, they i 
shall proceed to locate the same as near the geopraphical centra of 
said -county as the most eligibie situation can be found, combining |: 
the advantages of health, convenience of timter, aad facility of ob- f, 
taining water, together with the proper accommodation of tke in- F 
habitants. 

| Sec. 4. So soon as said commissioners shall have determined up- 
on the place where said seat of justice shall be located, it shall be 
the duty of said commissioners to name said seat of justice by such * 
name as they may think proper, and forthwith to commit their pro- “ 
ceedings to writing, and sign the same, and file them with the ' 
clerk of the district court of said county, whose duty it shail be to 
record the same in the record bool, and the place thus selected 
shall be the seat of justice of said county. i 

Src. 5. Said commissioners shall receive three dollars per diem 
for the time they shall be actually engaged in the location of the 
said seat of justice, not exceeding ten days, and three dollars for 
every twenty miles travel going to and returning from said county 
seat, to be paid out of the treasury of the county of Cedar. 

Sze. 6. Be it further enacted, That in case of vacancy by death 
or otherwise in said board of commissioners, it shall be the duty of 
the county commissioners in the county where such vacancy shall oc- | 
cur, to appoint some suitable person who shall be duly authorized to 
perform the duties of said cormnmissioners, whotshall be required te 
take the oath as provided in this act. of 

Approved December 31, 1839. * 
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[Chap. 18.] 


‘An acT to incorporate the Bloomington education 
society. 


aTa W ee eS Ting nen Dy 


‘ Section 1. Be it enacted by the Council and House of Representa- Incorporation 
'teves of the Territory of Iowa, That Stephen Whicher, jr.. Joseph 
‘Williams, John A. Parvin, and such others as may from time to 
time hold stock therein, be and they are hereby created a body po- 
Jitie and corporate by the name of “the Bloomington education S0- ay 
leiety,? by which name they: shall have perpetual succession and + ee 
power to acquire, hold and dispose of property real, personal or mix- p wers 
ed, to sue and be sued, plead and be impleaded in all courts of jus- i 
tice, shall have and use a common seal, with power to alter the 
same at their pleasure. 

Sec. 2. The corporate concerns of said society, shal! be managed Directors. 
by three directors, any two of whom shall be a quorum, who 
shal] have power to make by-laws for the society not inconsistent Bylaws. 
with the laws of the land. In being sued a service of process upon 
iany of the directors, shall be a valid service, The corporate pow- 
jers hereby conferred may be adjudged forfeited by any future legis- 
lature on good cause shown. i 
| Sre. 3. That said directors shall not hold property in stock, lands, Property 
(or otherwise, over the amount of fifty thousond dollars, and shall limited. 
ğin no wise or under any pretence use any banking privilege Net to use _ 
#i whatever. banking pri- 
# Approved December 31, 1839. vilege. 
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[Chap. 19.] 


Aw act to relocate the Seat of Justice of the County 
of Johnson. 


E Section 1. Be it enacted bu the Council and House of Representa- 
me iives of the Territory of Jowa, That the board of county commission- lear bie at 
ers in the county of Johnson are hereby authorized to re-locate aad eae: à 
establish the seat of justice for the county of Jolinson, being first 
isworn by any judge or justice of the peace thereof faithfully and im- 
partially to re locate and establish the seat of justice of said county, 
taking into consideration the future as well as the present popula- 
ton of said county. 
m ‘Sec. 2. Said board of commissioners shall, at or within ninety days 
Matter the next regular meeting of their said board, proceed to re- 
ge ocate said seat of justice, and so soon as they have made a re-location, 
@athey shail commit their proceedings therein to writing, and order 
Ethe same to be spread upon their records by the clerk of the said 
board, whose daty it shall be to record the same, and the place se- 
lected shall be the seat of justice for said county. i 
| Approved December 31, 1839, 
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(Chap. 20.] 
Aw ac? for the relief of the sheriff of Jackson county. 


Section 1. Be it enacted by the Council and House of Representa- 
tıves of the Territory of lowa, That the sheriff of Jackson is here- 
by altowed until the fifteenth day of May, eighteen hundred and 
forty, to collect the taxes In said county for the year eighteen hun- 
dred and thirty-nine. i 

Sec. 2. That the said sheriff of Jackson county is hereby autho- | 
rized to collect from the citizens of the counties of Jones and Linn, 
the amouat of taxes owing to the county of Jackson for the year 

| 
¥ 


eighteen hundred and thirty-eight. 
(Chap. 21.| ; 


Approved January 4, 1840. 
An acr to authorize Avery Thomas to keep a ferry 
across the Mississippi river, opposite Cordova, Illi- 


nols. 

Secriox 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That Avery Thomas, his heirs and, 
assigns, be and they are hereby authorized to éstablish and keep a 
ferry across the Mississippi river, at Pinneo’s landing, in Scott coun- 
ty, opposite Cordova, ia the state of Illinois, with the exclusive | 
privilege to the same, for one mile above and one mile below said | 
landing, for the term of twelve years: Provided always, That said j" 
ferry, when so established, shall be subject to the same regulations * | 

and restrictions as other ferries are or may be by law fixing the | š 
rate of toll and prescribing the the manner in which licensed ferries’ |»: 
shall be kept and attend to: And provided further, That said Tho-; 
mas shall put or cause to be put in complete operation a good gy 
steam or horse ferry boat, within the term of four years from the $ 
passage of this act. And until the said boat shall be provided as i 
aforesaid, the said Thomas shall keep at sgid ferry a good and suf- $ 
ficient flat and other necessary boats, with a sufficient number of $a 
hands to work the same for the transportation of all persons and | 
their property across the said river, when passable, without delay. 
Sec. 2. Nothing in this act shall be so construed as to interfere] 
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side of said river. 
Src. 3. This act shall take effect and be in force from aud afte 


the first day of April next. : 
Approved January 4, 1840, 
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[Chap. 22.] 
An acr'regulating Grocery License. 


Secrton 1. Be it enacted by ithe Council and House of Representa- County com- 


tives of the Territory of Iowa, That any person wishing to obtain a missioners to 
license i0 keep a grocery, shall apply to the board of county com- 8™"! license. 
missioners of the proper county, who shall issue their warrant di- 
recting the person so applying, to pay into the county treasu- 


dollars, as the case may be, in the discretion of the board, and ob- 
tain the treasurer’s receipt for the same, and upon the presentation 
of such receipt, the board shall grant to such applicant a license to ` 
keep a grocery in said county for'the' term of one year, by the said Bond 
applicant executing a bond to the said board in the penalty of ong “OP 


ry, a sum not exceeding one hundred nor less than twenty-five - Í 
i 
3 
A 
hd 
i 
i 


hundred dollars, with one or more sufficient secvrities, conditioned . ’ 
that he will keep an orderly house, and that he will not permit any 
unlawful gaming or riotous conduct jn or about his house; and up- 
on a violation of the requisitions herein contained, the person so 
offending shall pay a fine of not jess than ten nor more than fifty Penalty. 
dollars, for the use of the county in which the offence was commit- 
ted, to, be recovéred by law, as debts are recovered. © 
Sec. 2. License granted to keep a grocery, shall not autho- License to 
rize the person obtaining such license to yend or sell spirituous or include only 
vinous liquors in more than one place, or house at the saime time, °° Place. 
Sec. 3. A grocery shall be deemed to include any house or place What a gro- 
where spirituous or vinous liquors are retailed by less quantities ¢¢*Y- . 
than one gallon. ' 
Sec. 4, I} any person shall sell or retail.any spirituous or vinous Penalty. 
liquors in less quantity or quanuties than one gallon without first -> 
having obtained a license agreeably to this act, he shall, upon con- 


viction thereof, be fined in any sum not exceeding one hun tred dol- , oy 
lars nor less than fifty dollars, for the use of the county where the 
offence shall have been committed, te be recovered by motion, in 2 


* * 


any court of record having cognizance thereof. 


Sec. 5. And it hereby made the daty, of all county officers, know- Daties of a 


ing of any violation of the foregoing regulations of this ‘act, to county offi- 
make complaint thereof to the grand jury, at the next session of the °°” 
district court after such violation, and of. the clerk of the board of 
county commissioners or county treasurer to sue on the bond for 
any violation of its conditions: Provided however, That no provi- + i 
sions of this act ‘shall be so construed as to interfere [witb] or in Not to restrict - 
any way abridge the powers and privileges granted to the cities and Pavers of 
Incorporated towns within this territory. . f cies 
Sec. 6. AJl laws now in force coming within the purview of this gaws re- 

act are hereby repealed: Provided, That nothing contained in this peated. 
act shall affect any licenses heretofore granted under the laws of 
this territory. ' 

Sec. 7. This act to take effect and be in force from and after the When to take 
first day of June next. effect. 

Approved January 4, 1810. 
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[Chap. 23.] 
An act to provide for the appointment of a librarian, 
and ‘for other purposes. 


Sscrion 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That a librarian shall be annually 
appointed on the nomination of the governor, by and with the ad- 
vice and consent of the Council. 

Sec. 2. That said librarian shall give bond to the secretary of 
the territory, in the sum of five thousand dollars, for the faithful 
performance of his duties; and he shall take an oath impartially 
and faithfully to discharge the duties of librarian, which, together 
with a certificate thereof, shall be indorsed on said bond. 

Sec. 3. Ho shall have the custody, charge, safe keeping, manage- 
ment and direction of all books, papers, maps, charts, engravings, 
paintings, and all other things of what nature soever; properly be- 
longing to the library, and shall take especial care that none of 
them be lost or injured. 

Ssc. 4. He shali provide, at the seat of government, and conve- 
nient as possible to ihe house occupied by the legislative assembly, 
a proper room for the safe keeping of the territorial library, and 
all things belonging or appertaining thereto, which shall be en- 

„trusted to his care. : 

Sec. 5. No person shall ba permitted to remove a book from the 

library, except the members of the I¢gisiative assembly, governor, 


and secictary of the territory, jndges of the sapreme court, United 


States attorney, marsnal cf the territory, delegate to congress from 
the territory, clerk and attorneys of the supreme court during its 
session, and officers af the legislature during its session, 

Sec, 6. No person shall take more than one volume of revis- 
ed statutes from the library at any one time, nor retain the same 
for a longer period than two days. 

Ss2. 7. No person-shall be allowed to keep any work belonging 
to the library in his possession for a longer period than ten days, 


; m than ten under a penalty of twenty-five cents for each day he holds it over 
gays. 


a Receipt. 


Penalty for 


injury, é&c. 


ao 


Other person 


that time. 


Sec. 8. No person shal] be permitted to remove a book from the 
library without giving a receipt therefor to the librarian. 

Sec. 9. If any person injure or fail to return any book, map, or 
chart, or other work, for moie than three months, he shall forfeit 
and pay te the librarian, for the benefit of the library, three times the 
value thereof, or-of the set to which it belongs, to be recovered in 
the name of the territory for the use of the library, ia any court 
having jurisdiction thereuf. 


s Src. 10. The persons privileged to remove books, &c. from the ti- 


to read books. brary may introduce citizens or strangers, into the library, who shall 


Assistant 
librarian, 
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have the privilege, during all seasoniable hours, to read any of thé 
books therein not required for the use of such privileged, persons. 
Sec. 11. The librarian shall have authority to appoint an assist- 
ant librarian, who may perform the duties assigaed tothe librarian, 
and for whose acts the Jibrarian shall be personally responsible. ` 
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Sec. 12. The library shall be kept open daring the session of the Hours when 
legislature and supreme courts, from the hours of nine to twelve, library shall 
M. and from two to nine P? M. At all other times, on every Wed- 5¢ open. 
nesday and Saturday afternoons, for four hours each. The hours 
to be selected and notice thereof posted on the outsidé of the door 
of the library room by the librarian. ; rae 

Sec. 13. The hbrarian shall, at the commencement of every ses- Librarian to 
sion of the legislative assembly, report a list of books or other pro- report. 
perty missing, if any, of the library, and an account of fines im- 
posed and paid, and such other information in relation to the libra- 
ry ag he may deem expedient. ; f 

Src. 14. He shall, previous to the close of every session, report Expenses to 
to the legislative assembly, a true account of all expenses incar- be paid. 
red duriag the session, and since the adjournment of the next 
preceding session; for rent of room, fuel, candles, stationery, and 
other necessary incidental expenses, which shall be paid out of any 
moneys appropriated by congress to defray the expenses of the le- 
gislalive assembly. 

Sec. 15. The librarian shall annually receive for his services, the Fay. 
sum of two hundred and ten dollars, payable quarterly, by the se- ` 
cretary of the territory, out of the fund appropriated by congress 
for the expenses of the legislative assembly. 

Sec. 16. Such other rules, not inconsistent with this act; as may ples to be 
be necessary for the safe keeping and goad management of the libra- made, . 
ry, may be adopted by the governor and librarian, and kept, together 
with a catalogue of the books in the library for the inspection of 
those concerned. 

Sec. 17. The librarian shall carry this act into execution, and sue Suits. 
for all penalties, and for all injuries done to the library under this 
act, in the name of the territory, for the use of the library: 

Sec. 18, This act to be in force from and after its passage, 

Approved January 4, 1840. 
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[Chap. 24.] 


An acr to provide for the support of Illegitimate 
Children. 
Szcrion 1. Be it enacted by the Gouncil and House of Representa- 


tives of the Territory of Iowa, That on complaint made to any jus- A sig J 
tice of the peace in this territory, by any woman resident therein, pefe, 


g f tice ~ 
who shall hereafter be delivered of a bastard child, or being preg- © S 1VS%28 


nant with a child, which, if born alive, may be a bastard, accusin 

apy person of being the father of such child, the justice shall take 
such accusation in writing, aud thereupon issue his warrant, direct- 
ed to the sheriff or one of the constables of his county, commanding 
him forthwith to bring such accused person before such justice to 
answer to such complaint, and op return of such warrant, the jus- 
tice, in presence of such accused person, shall proceed to examine 

} 5 P 
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the complainant on oath respecting her cause of complaint. And 
such accused person shall be allowed to ask, by himself or his coun- 
sel, such complainant, under her cath or affirmation, any reasona- 
ble questions necessary to his justification, and such questrons and 
answers, with every other part of the examination, shall be redu- 
ced to writing by the justice. And.-if, on such examination, such 
accused person shall satisfactorily appear fo be the father of the 
child, he shall pay-or cause to be paid to- the woman so complain- 
To make sa- ing, such sum or sums of money or.other property as she may 
tusfaction. agree to-receive in full satisfaction, and shall further enter into 
a bend with the board of county commissioners of the county in 
which such woman shall reside, and their successors in office, con- 
ditioned to save such cougty free from all charges towards the main- 
tenance of said child. And in case such person shall- so comply 
with the requisitions of this act, then the justice shall discharge 
such person, on his paying the costs of prosecution. - 
Woman ne- Sec. 2. When any woman has a bastard, and neglects to bring 
glecting, suit for the maintenance of such child; or commences ‘asuit and fails 
county com- to prosecute to final judgment, the county commissioners interested 
nay BAe in the support of such child, when sufficient security is not offered 
suit. for the support ol such child. to save the county from expense, shall 
bring a sult, in behalf of such county, against him who is accused of 
_ baing the father of such child, or may lake up and prosecute a suit 
began by the-mother of the chil d.» 3 
Personnot SEC 3. In case such acensed person does- not comply with the 
complying to o provisions contained in the first section of this act, the justice to 
recognize, Whom such complaint was made shall bind such person in a recog- 
nizance to the next district court, with sufficient security, in a sum 
not less than one hundred dollars nor more than five hundred dol- 
lars, to answer such accusation-and to abide the judgment of court 
therein; and on neglect or refusal to find such security, the justice 
oe shall cause him to be committed to the jail of the county, there to 
r be com- 
mitted: be held to answer such complaint. 

Sec. 4. When such accused person shall plead not guilty to such 
charge before the court to which he is. recognized, the court shalt 
order the issue to be tried by a jury, and at the trial of such, issue, 
the examination of such accused person, before the justice shall be 
given in evidence, and the mother of such child shall be admitted as 
er a wit-a competent witness and her credibility left with the jury: Provi- 

' ded, On the trial of the issue the jury shall, in behalf of the man 
accused take into consideration any wantof cradibility i in the mother 
of the child, also any variation in her testimony before the justice 

: * and that before the jury, and also any other confession of her at any 

time, which does not agree with her testimony ọn ‘any other plea or 
process made in behalf of such accused person. 

Order for Sec.-5. In case the jury find the defendant guilty, or such accused 

maintenance. pergon, before the trial, shall confess in court that the accusation is 
true, he shall stand charged with the maintenance of such child, in 
such sum or sums as the court may order and direct, with judgment 
of costs of prosecution, and moreover be liable to the suit of the 
complainant for damages, and the court ‘shall require such person 
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to give security to perform the aforesaid order. And in case the To give se- 
reputed father shall refuse or neglect to give, security as aforesaid, CUNY: 
und pay the costs of prosecution, he shall be committed to the jail Ae : 
of the proper county, there to remain antl he shall comply with me var ai 
the order of the court, or until such court shall, on snfficient cause 
shown, direct him to be discharged. 

Sec. 6 If it shall happen, at the time of holding such court, that the Recogni- 
woman be unable to atrend, the court shall order the renewal of the zance to be 
bonds of recognizance that the accased person shall be forthcoming renewed. 
at the next court, at which the mother of the said child shall be 
able to attend, and the continuance of said bonds shail be entered 
by order of .said court, uniess the security shall-object thereto, and 
shall have the same force and effect as a recognizance taken in 
court for that purpose. : 

Sec. 7. Whenever any recognizance which shall have been entered Accused not 
into by any person charged with being the father of an illegitimate appearing, 
chid, as provided fer by this act, shall be forfeited, by reason of Seite facias 
the persoti not appearing to, answer to said charge, it shall be the ° *S8° 
duty ef the court to order a scire factas to issue against the sureties 
in said recognizance, commanding them to show cause åt the next 
term of the court, why judgment shall not go against them for the 
amount of said recognizance. ak . ot 

Sec, 8. If, upon the retura of said scire facias served, or two re- When judg- 
turns if not found, the said sureties shall fail to show cause why the Ment against 
same shalf not be done, the court shall enter judgment against said eee 
securities, in the same way and manner as they would have done £ 
against the principal had he appeared and confesse: himself to be 
the father “of said: child: Provided, That they shall in no case be 
made liable to pay more for the support of the said child than the 
amount of the penalty of said recognizance. : 

Sec. 9: In all cases where the defendant shall be adjudged to be Order to be 
the father of the child, the order for its maintenance shal! be enter- recorded. 
ed, in the nature of judgment, upon the record, the different instal- 
ments becoming due at the time the court may direct. And when- 
ever any of the instalments-shall become due, aad shall not be im- 
mediately paid, the same shall be collected by execution against Execution. 
the principal and securities as In other cases. 

“Approved January 4, 1840, . 
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[Chap. 25.] z 
An acr regulating marriages. 


Secrion 1, :Be it enacted by the Council and House of Representa-Who may be 
tives of the Territory of Iowa, That male persons of the age ofjoined. ~ 
eighteen years, female persons of the age of fourteen years, not 
nearer of kin than first cousin's, and not having a husband or wife 
living, may be joined in marriage: Provided always, That male ; 
persons under twenty-one years, female persons under the age of 
eighteen years, shall first obtain the consent of their fathers re- 


e 


m 


aa woes ee 
-i 
: 


X 


Pimat i LT 


~~ wt 


lenm et oe, 


a 


32 LAWS OF IOWA. | 


spectively, or in case of the death or incapacity of thew fathers, 
thea of their mothers or guardians. 

By whem. Sec. 2. ‘Ibat it shall be lawful for any ordained minister of the 
gospel of any religious society or congregation within this territo- 
ry, who has or may hereafter obtain a license for that purpose as 
hereinafter provided, or for any justice of the peace in his county, 
or for the several religious societies agreeably to the rules and re- 
gulations of their respective churches, to join together all persons 
as husband and wife not prohibited by this act. 

Minister tobe S&c. 3. That any minister of the gospel, upon producing to the 

licensed. clerk of the district court of any county in this territory, in which 
he officiates, credentials of bis being a regular ordained minister of 
any religious society or congregation, shall be entitled to receive 
trom said clerk, a license authorizing him to solemnize marriages 
within this territory, so long as he shall continue a regular minis- 
ter in such society or congregation. i 

License to ba , OZC- + That it shalt be the duty of every minister who is now or 

produced and Shall hereafter be licensed to solemnize marriages as aforesaid, to 

noted, produce to the clerk of the district court, in every county in which 
he shall solemnize any marriages, bis license so obtained, and the 
said clerk shail thereupon enter the name of such minister upon 
record, as a minister of the gospel, duly authorized to solemnize 
marriages within this territory, and shall note the county from 
which said license issued, for which services no charge shall be 
made by such clerk. 

Recordtobe Sec. 5. That when the name of any such minister js so entered 

evidence. upon the record by the clerk aforesaid, such record, or the certifi- 
cate thereof by the said clerk, under the seal of his office, shall be 
good eviderce that the said minister was duly authorized to solem- 
nize marriages. ° 

Parties to ob- Src. 6. That previous to persons being joined in marriage, a li- 

tain license. cense for the purpose, shall be obtamed from the clerk of the dis- 
trict ccurt, in the county where such female resides, agreeably to 
the provisions of this act: Provided, That the society called friends 
or quakers, may solemnize marriages in their public meetings with- 
out the production of such license. 

Evidence of SEC. 7. That the clerk of tle district court as aforesaid, may in- 

legality. quire of the party applying for marriage license as aforesaid, upon 
oath or affirmation relative to the legality of such contemplated 
marriage, and if the clerk shall bo satisfied that there is no legal 
impediment thereto, then he shall grant such marriage license, and 

And of con. if any of the persons intending to marry shall be under age, the 

sentot parties 2onsent of the parents or guardian shall be personally given before 
the clerk, or certified under the hand of such parent or guardiaus, 
attested by two witnesses, one of which shall appear before the 
clerk and make oath or affirmation that he saw the parent or guar- 
dian whose name is annexed to such certificate subscribe, or heard 
him or her acknowledge the same, and the clerk is hereby author- 

- ized to issue and sign such license, and affix thereto his seal of office. 
The clerk shall be entitled to receive, as bis fee for administering 
Fee, the oaths or affirmation aforesaid,and granting license, recording 
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‘the certificate of marriage and filing all the necessary papers, the 
: sum of one dollar and twenty-five cents; and if any clerk shall, in 
any other manner, issue or sign any marriage license. he shail for- 
jet and pay a sum not exceeding five husdred dollars, to aud for 
‘the use of the party aggrieved. 
' See. 8. That a certificate of every marriage hereafter;solemniz- Certificate of 
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ed, under the hand of the justice, minister, or the clerk or keeper of marriage to 
the records of the societies mentioned in this aut, specifying, be recorded 
First. The christain names and surnames, ages, and places of 
residence of the parties married; X 
Second. Tho time and place of such marriage shall be trausmit- 
ted to the clerk of the district court of the county where such marri- 
age was solemnized, within three months thereafter, and be record- 
ed by such clerk in a book to be kept by him for that purpose. i 
See. 9. Every justice, minister, or clerk, or keeper of records, in Penalties, g 
isection Gight mentioned, failing to transmit such certificate to the 
I clerk of the district court of the county ia due time, shall forfeit 
and pay fifty dollars, to and for the use of the county; and if such 
ielerk shall neglect to record the same, hs shall forteitand pay filly 
‘dollars, to and for the use of the county. 
i See. 10. That the record of a marriage made and kept as before pecord to be 
‘oreseribed by the clerk of the district court, ar a copy thereof duly presumptive 
jcertified, shall be received in all courts and places as presaniptive evidence. 
evidence of the fact of such marriage. 
Sec. 11. That if any justice or minister by this act authorized to Penalty for 
- {join persons in marriage, shail solemnize the same contrary to the sos Im 
„true insent and meaning of this act, tne person-so offending shall; trary to this 
‘upon conviction thereof, forfeit and pay any sum not exceeding five act, 
i hundred dollars, to and for ihe use of the county where such olfence 
“was committed, and if any person not legally authorized shall at- 
, tempt to solemnize the marriage contract, such person shall, upon X 
| conviction thereof, forfeit and pay five hundred dollars, to and for j 
it 
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he use of the county where such offence was committed, 

Sec. 12. That aay fine or forfeiture arising under the provisions Forfeitures, 
of tnis act to the county, in consequence of any breach of this act, how recover- 
‘shalt be recovered by action of debt, or by indictment, with costs of ed- s 
#- suit, in any court of record having cognizance of the same. ; 

Bi Sec. 13. All marriages of white persons wita negroes or miae nar oF 
By lattes are declared to bə illegal and void. : E void. 

E Sec. 14. That all laws now ia torce in this territory, not embraced Repeal. 

Se in the statutes of lowa on the subjectof marriages, bs and the game 

Oe are hereby repealed. This acttotake effect and be in force fram and When to take 
Wy after the first day of March next. effect. 

M- Approved January 6, 1840. 
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[Chap. 26 ] 


AN acr for the limitations of suits on penal statutes 
and criminal prosecutions., i 


Actions by Section 1. Be it enacted by the Council and House of Represen- 
R tatiwes of the Territory of Iowa, That all actions, suits, bills or in- 
cedin one. 0rmations which „shall hereafter be had, sued, or commenced fon 
year. any forfeiture on any.penal statute made or to be made, the benefit 


1 
| 
whereof is or shall be-by the said stetute tn whole or in part to = 
| 
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: person iho shal] inform and prosecute.in his behalf, shall be had, 
brought, sued or commenced by any person who may lawfully pur- 
sue the same as aforesaid, within one year from the commission of 
the offences, and nat afterwards, and in default of such pursuit, then 

Or by territo-the same shall be had, brought, or prosecuted by the territory at 

\ syn two any time within two years from the commission of all such offences, 

JORIS: and`not afterwards. and any indictment, complaint, or information 
for any offence against such.statute aforesaid, shell hereafter be | 
made and prosecuted within iwo years limited as aforesaid, and not 

‘ afterwards. 

‘ Criminal pro- Sac. 2. Thatall prosecutions for offences except treason, murder, 

r n arson, burglary, kidnapping, horse-stealing, and forgery, shall be 

aes sates aan instituted withia two years next after the offence charged may have 
been committed and not after: Provided, That if the person charg» 
ed, or against whom such prosecution may be instituted, shall nut 

2 > have been an inhabitant or usually a resident of this territory, 
within and during the said term of two years, said prosecution may 
be instituted any time within two years next after such person may 

- have become an inhabitant or usually resident of this terr.tory: 

‘And further provided, ‘That all prosecutions that shall be hereafter 

r commenced lor óences, except treason, murder, arson, burglary. 
= kidnapping, horse-stealing, and forgery, committed before the or-! 

‘ganization of this territory, to wits before the fourth day of July, 
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è in the year eighteen hundred and thirty-eight, shall fail and be uti 
fe _ terly null.and void. . i 
~ Approved January 7, 1840. , 
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[Chap. 27.1] , 

- , AN acr to encourage the destruction of wolves. # 

Section 1. Be it enacted by the Council and House of Representa 


Reward, lives of the Territory of Iowa, ’That the board of commissioners olf 
the several counties‘in this territory, be and they are hereby au§ 
thorized and empowered, at their discretion, to offer a reward of nol 
Jess than twenty-five cents nor over one dollar, to any person who 
shall kill any wolf within their respective counties, not exceeding 
six months old; and the sum of not Jess than fifty cents nor more 
than three dollars for every wolf over that age. And the commis: 
sionera aforesaid may renew or withdraw the offer of the above 
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bounties from time’to time, as ip their discretion they may deem 
expedient, by publishing notices thereof in at leas. three public 
places within their respective counties. 
Sec. 2. Any person claiming the benefit of this act, shall produce To produce 
before some justice of the peace for the county where suoh wolf scalp. 
. was killed, the "scalp, with the ears thereon, and the f:stice shall 
administer to such person, the following oath, io wit: “ You do so- Oath. 
jemnly swear that the scalp now produced by you was taken from 
a wolf killed by yon in this county; that you did not bring the same 
into this county Irom any other piace,and that you believe that said 
woH was more (oy less as the casz may be) than six months old, 
and that said wolf was -killed on or about” (here state the time 
when.) Said justice shall thereupon graut to said person a certi Justice to 
ficate, stating the name of the killer, tne age of the wolf, and the grant certifi- 
time when killed; and said justice shall receive, for his services Ct 


29 WU 


above mentioned, twelve aad one-haif cents. And it shall be the 
duty of said justice to destroy the scalp upon granting such certifi- 
cate : : 

Sec. 3. When anv certificate granted under the provisions of County com- 
this act, is presented to tne board of county commissioners o} the missioners to 
¡county where the certificate was issued; said board of commis- ee pay- 
; sioners shall order that the person presenting said certificate be paid poe 

out of the county tr: asury, the sum to which he is entitled under 
the provisions of the first section of this act. 
“a , 
Approved January 7, 1240. 
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(Chap. 28.] 
An acm to regulate Conveyances. 


Section 1. Be it enacted by the Council and House of Representa- person hay- 
tives of the Territory af Iowa, That when any person becomes selz-jne use to be 
‘ed of any real estate to the use, confidence or trustof any other por- deemed in 
json, civil, or natural, the parson who has sech use, confidence oy lewful seizen, 
‘trust in fee simple, forterm of life, or of years, or otherwise, or in 
remainder or reversion, shall be deemed forthwith in lawful seizin, 
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estate and possossion of the same real estate, remainder or rever- 
ssion in such like estates, aad after the same quality, manner, form 

22 and condition as he jsii the usu, confidence or trust. 

Wa Sec.2. The term “heirs” oc other words of inheritance shalt not be Heirs not ne- 

g necessary to create or convey an estate in feo simple; and every con- ccssary to fee 

‘Sveyance of any real estate hcrealicr executed shall pass ali the estate sim ple, 

of the grantor, unless the intent to pass a less estate shall appear by 

express terms, or be necessarily implied in the term of the grant. 

Me Sec. 3. If any person shall convey any real estate by a convey- Subsequent 
palice prporting to convey the same in fec simple absolute, and shall estate to pass, 
not at the time of such conveyance, have the legal estate in such 

rreal estate, but shall afterwards acquire the same, the legal estate 
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W subsequently acquired shall immediately pass to the grantee, and 
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euch conveyance shall be as valid as if such legal estate had been in 


the grantor atthe time of the conveyance 
Cimmant not Sec. 4. Any person claimidg title to any real estate muy, nut- | 
in possession withstanding there may be an adverse possession thereof, sell and f’ 
may sell. convey his interest therein in the same manner and with like oleet 
asif he wasin the actual possession thereof. 
; , Sec. 5. Every interest in real estate granted or devised to two or 
Undivided in- ore persons, (other than to executors and trustees as such) shall 


r teres! a ten- 
ancy ın com- be a tenancy in common, unless expressly declared in such grantor 


D tate” 


mon. devise to bə in joint tenancy. ’ s 
: Effect of Sec. 6, The words " grant, bargain and sell,” in all conveyances | ; 
grant, in which any estate of inheritance in fee sinple is limited, shall un- |; 
bargain and Jess restrained by express terms contained in sch conveyance be 
asil construed to be the follow.ng express covenants on the part of the 
o grantor for himself-and his heirs to the grantee, his heirs and as- 
signs: 


First. That the grantor was, at the time of the execution of such 
conveyance. seized of an indefeasible estate in feé simple in the reat 
estate thereby granted; 

i Second. That such real estate was, at the time of the execution 
of such conveyance, free from incumbrance done or suffered by the 
grantor. or any pérson claiming ‘under him; 

Third. Por further assurance of such real estate to be made by 
the grantor and his heirs to the graùtee, his heirs and assigns, and, 
may 7 be'sued upon in the same manner as'if such covenants were 
i expressly inserted'in the conveyancè:. ` 

Fourth. Every instrument in writing that conveys ‘any-real es: | 
tate, or whereby any rea! estate may be affected in law or equity, 
shall be acknowledged or proved and certified i inthe manner herein 

$ prescribed. 
3 Sec. 7. The proof or jekowisdawiant -of every such instrument! 
Joof or ac- 
knowledg- shall be taken by some one of the followiúg courts or officers: 
i ment. . First. If acknowledged or proved within this tarritory, by some 
court having a seal, or some judge, justice or cierk thereof, 
$ or some justice of the peace or notary public of the cousity in whch) 
> the real estate conveyed or affected is situated; 

, . Second: IF acknowledged or proved without this territory, andé 
` within the United States, by any court of the United States, or off 
j 1 any slate or territory, having a seal, or thg clerk ‘of any such 

court; 33 

t : Third. If ‘acknowledged or proveđ.without the United States, by Be 

, any court of any state, kingdom or empire, having a seal, or thegg 
mayor of any city, having an official seal.. ES 

Sze. 8. Every courtor officer thatshall take the proof oracknowledg-@ 
. ment ofany such instrument in writing, or the relinquishment of the 
dower of a married woman on any conveyance ofthe real estate of B® 
her husband, shall grant a certificate theréof, and cause such certi $ 
ficate to be endorsed on such instrument or conveyance; ae 
ERTE Sec. 9. Such certificate shall be, ; 

ae First. When granted by a court, under the seal. ‘of the seas: 
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Second. When granted by the clerk of acourt, under the hand of 
the clerk and seal of the court of which he isclerk; | 

Third. When granted by an’ officer who has a seal of office, under 
the hand and official seal of such officer; 

Fourth. When granted by an officer who has no seal of office, i 
under the hand of such officer. 

Sec. 10. No acknowledgment of any instrument in writing that Grantor to be } 
conveys any teal estate, or whereby any realestate may be affected personally h 
in law or equity, shall be taken, unless the person offering to make *"°¥™ °F 
such acknowledgment shall be personally known to at least one judge | 
of the court, or to the officer taking the same, to be the person whose a 
name is subscribed to such instrument as a party thereto, or shail 
be proved to be such by at least one credible witness. 

Sec. 11. The certificate of such acknowledgment shall state the Requisites of 
fact of acknowledgment, and that the person making the same was certificate. 
personally known to atleast one judge of the court, or to the officer 
granting the certificate, to be the person whose name is subscribed ee 
to the instrument as a party thereto, or was proved to be such by at 
least une witness, whose name shall be inserted in the certificate. 

„Sec. 12. The proof of the execution of any instrument in writ- Execution 
ing that conveys any rea! estate, or whereby any real estate may how proved. ` 
be affected in law or equity, shall be, . ' 

First. By the testimony of. a subscribing witness; or, 

Second. When all the subscribing witnesses are dead or cannot be 5 
had, by evidence of the hand writing of the party, and of at least 
onè subscribing witness, givén’by at least two credible witnesses to 
each signature. . 

Sec. 13. No. proof by a subscribing witness shall be taken, unless Witness tobe 
sich witness shall be personally known io at least one judge of the known, or 
court, ,or to the officer taking the proof, to be the person whose 
name is subscribed to the instrument as a witness thereto, or shail 
be proved to be such by at least two credible witnesses. ; 

Sec, 14. No certificate of such proof shall be granted unless such Na certificate 
subscribing witness shall prove that the person whose name is sub. unless. 
scribed thereto as a party, is the person who executed the same, that 
such persón executed the instrument, and that such witness subscrib- 
ed his name thereto as a witness thereof. ; 

Sec. 15. The certificate of such proof shall set forth the following What to set 
matters: : . £ forth. 

First. The fact that. such subseribing witness was personally 
known to at least one judge.of the court, or to the officer granting 
the certificate, to be the person whose name is subscribed to such | 
instrument as a witness thereto, or was proved to be such by at least’ 
one Witness, whose name shall ba inserted in the certificate; 

Second. The proof given by such witness of the execution of 
such instrument and of the facts that the person whose name is sub- 
scribed to such instrument as a party thereto, is the person who ex- 
ecuted the same, and that such witness’ subscribed his name to such 
instrument as a witness thereof. Proof b 

: a y 

Sec. 16. No proof, by evidence of the hand writing of the party hand writing 
and of a subscribing witness shall be taken, unless the court or offi- shen allow- 
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cer takingthe same shail be satisfied that all the subscribing witnesses 
to such instrument are dead, or cannot be had to prove the execu- 
tion thereof. 


No certificate SEC- 17. No certificate of any such proof shall be granted, unless 


unless. 


What to set 
forth. 


Subpeena. 


Dower how 


at least two credible witnesses shall state, on oath, that they per- 
sonally knew the person whose name is subscribed thereto asa par- 
ty, well know his signature, stating their means of knowledge, and 
believe the name of the person subscribed thereto as a party was 
subscrited by such person, nor unless at least two credible witness- 
esshall, in like manner, state that they personaliy knew the person 
whese name is subscribed to such instrument as a witness, well 
know his signature, stating their means of knowledge, and believe 
tho name subscribed thereto as a witness was thereto subscribed by 
euch perron. . 

Sre. 13. The ce.sificate of such proof chali set forth the names 
of the witncoces exomined, the fact that cauen witnesses were sworn 
and the evidence required by the last preceding section to be by 
them given. 

sec. 19. Upon the application of any grantee in any instrument 
in writing required hy this act to be recorded, or af any person 
claiming under such grantee, verified by the oath of the applicant, 
that any wiinucs to such instiument residing in the county where 
such appilection is meade, refuses to anpearand testify, touching the 
excauticn (horcef, and that such isstrument cannot be proved with- 
out hisevicenca, aay court o; officer authorized to take the proof of 
the Instrument may issue a subpona yequuing such witness to ap- 
pear Lofore such court or ciicer and testify, touching the execution 
thereof. 

Sec. 20. A married woman may rojiuguish her dower in any of 


relinquished. the real cstute of her husband, by any conveyance thereof enccu- 


Person to be 


personally 
known, or 


Certificate. 


ted by herscif nnd husband, and acknowledged and certified in the 
manner hereinafter preseribed, 

Szo, 21. Such relincuishmentshall be taken before some court or 
caor autusrized by this act, to take the proof or acknowledg- 
ment of instruments in writing,conveying real estate or affecting the 
same. ' 

tec, 22. No such relinquishment shall be taken, unlesssuch mar- 
ried women shail be personally known to at least one judge of the 
court, cr to the officar taking the same, to be the person whose name 
is subscribed to such conveyance as a party thereto, or shall be 
proved to ba such by at least one credible witness, nor unless she 
shall be made acquainted with the contents of such conveyance, and 
shall acknowledge, on an examination apart from her husband, that 
she executed the same and relinquished her dower in the real es- 
tate therein mentioned freely and without compulsion or undue 
influence of her husband. 

Sec. 23. The certificate of such relinquishment shall set forth 
that such married’ woman was personally known to at least one 
judge of the court or to the officer taking the same to be the 

- person whoce name is subscribed to such conveyance, or was prov- 
ed to be such by at least one witness, whose name shall be insert- 


Sl ae re Ep npn i nt Tt ek en Sy ble daaah, ais Daiga = 3 m ~ 


LAWS GF IOWA. 2 39 
ed in the certificate, that she was mane eequain‘cd with the con- 
tants of such conveyance, and acknowledged, on an examinalica 
apart front her husband, that she executed the same and refinquish- 
ed her dower in the real estate therein mentioned, freely and 
without compulsion or undue influence of her husband. 
Sec. 24 A married woman may convey any of her real estate Fome covert, 
! by any conveyance thereof executed by hersetf and husband, and 
’ acknowledged by such married woman, and certifiedin the man- 
! ner heremafter presccibed by some court authorized by this act to 
take and certify such acknowledgment. 
Suc. 25. No covenant expressed or implied in any such convey- Effect of co- | 
ance, shall tind such married woman or her heirs, except so far venants. 
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;: as may be necessary efectnaliy to convey from such married 
$ - - 

| 
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| woman and her heirs all her right and interest expressed to be 
, conveyed in such conveyance. 
Sec. 26. Any court or person anthorized by this act to take the Acknowledg- 
‘ proof or acknowledgment of any instrument in writing that conveys ment. 
‘ any real estate, or whereby cny eal estate may be afected in iaw or 
equity, may take and certify the ecxnow.esgmentol a marrizd wo- 
i man to any such conveyance of her rerl estate. . 
| Src. 27. No such acknowiedgment shali be taken unicss such mar- To be person- 
| ried woman shall be personally known to at least one judge of the ally known, 
-court taking the same to bo the person whose name is subscribed to or 
such conveyance asa porty thereto, or shall be proved to be such by 
atleast one credible wituess, nor unless sich married woman shall be 
} made acquainted with the contents of such conveyanee, and shall ac- 
: krowledge, on an examination apart from ber husband, that she ex- 
: ecuted the same freely and withcut compulsion or undue influence of 
‘her husband. , ; 
| See. 28, The certificate of such acknowledgment shall set forth Certificate. 
ithatsuch married woman was personally known to at Jeast one judge 
of the court granting the same to be the person whose name is sub- 
‘scribed to such conveyance as a party thereto. or was proved to be 
. such by,at least one witness, (whose name shall be inserted in the 
. certificate,) and that she was imade acquainted with the contents of g 
i :such conveyance and acknowledged, on an examination apart from 
¢-* her husband, that she executed the same freely and without compul- 
® sion or undue influence of her husband. , 
ee «Sec. 29. Every instrument in writing that conveys any real estate, Deeds ta ba’ 
ES or whereby any realestate may be affected in law or equity, proved recorded. 
S2 or acknowledged. and certified in the manner above prescribed, shall 
,be recorded in the office of the recorder of the county in which such 
4 real estate is situated, 
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$ 4 persons of the contents thereof, and all subsequent, purchasers and 

ay mortgagees shali be deemed in law and equity to purchasé with 

% g Notice. ` 

a Sec. 31. No such instrument in writing shall be valid, except wo: valid un- 
between the parties thereto and such as have actual notice there-4j], 
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of, until the same, shall be deposited with the recorder for re 

cord. 

Letters ofat- See. 32. Every letter of attorney, or other instrument in writing: 
SUITE coniaining a power to conyey any real estate as agent or attorney 
for the owner thereof, of to execute as agent or attorney for an- 


other any instrument in writing that conveys any real estate or 
whereby any real estate may be “affected in law or equity, shall be 
acknowledged or proved, and certified and recorded as other instru 
ments in writing conveying or affecting real estate are required to 
be acknowledged, or proved, and certitied and recorded. | 
Revocation, Sec. 33. No such letter of attorney or other instrument certified 
and recorded in the manher prescribed in the preceding section| 
shall be deemed to be revoked by any act of the party by whom it) 
was executed, until the instrument containing such revocation shal: 
be deposited for record in the same office in which the ins}rument 
containing the power is recorded. 
Deeds may be SEC. 34, Every instrument in writing conveying or affecting rea’ 
evidence. estate which shall be acknowledged or proved, and certified as hete 
inbefore prescribed, nay, together with the certificate of acknow- 
ledgment, proof or relinquishpent, be read in evidence witho : 
further proof, 
Deed lost te. © EC: 35. Where any such instrument is acknowledged, or proved 
cord may be and certified and recorded in the manner hereinbefore prescribed, 
and it shall be shown to the court that such instrument is lost, ot 
not. within the power of the party wishing to use the same, ‘the re 
cord thereof or a transéripst of such record, certified by the recorder’ 
under the seal of his ofice, may be read in evidence withou', 
further proof. i | 
Nateundlu- Sec. 36. Neither the certificate of the acknowledgment or of tht! 
sive. proof of any such instrament in writing, nor the record, or trans}, 
cript of the record of. such instrument shall be cotielusive, but th: 
same may be-rebutted. : | 
Incompetent Src. 37. If the party contesting the. proof of any ‘such iastru' 
witness. ment shall make it appear that such proof was taken upon the oat! 
of an incompetent witness, neither such instrament nor the recor ` 
thereof shall be received in evidence until established by other com, 


petent proof. 


proof. 


what to in- 
clude. dilaments, and as embracing all chattles real. 


Not toextend’ SEC. 39. This act shall not be so construed as to embrace within i 
provisions.last wills and testaments. This acf to take effect roe 
and after the first day of June next. 

Approved January 4,1840, 

[This act was accidentally omitted in the ‘order an its date.] 


to wills. 


Sec. 38. The term “real estate,” as used in this act, shall be cong r 
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(Chap. 29.] 


An acr to-incorporate the Philadelphia mill and manu- 
facturing company. 


a 


Section 1. Be it enacted by the Council and House of Representa- 
lives of the Territory of Iowa, That Hugh W. Sample, and such 
other persons as may associate with him, are hereby incorporaied 
and to be knows by the name of “ The Philadelphia mill and manu- 
facturing company.” . 

Sec. 2. That said Hugh W. Sample and his associates, their heirs To construct 
and assigns, be and: they are hereby authorized to construct a dam °?™- 
across the Des Moines river, opposite or within twenty chains of the 
town of Philadelphia, ia Van Buren county, which dam shall not ex- 
ceed three feet in height above common low water mark, and shall 
contain a convenient lock, not less than one hundred and,thirty feet g 
in length and ‘thirty-five feet in width, for the passage of steam, 
keel, and flai boats, rafts and other water crafts, provided said craits 
will bear two tons burihen. : 

Sec. 3. It shall be the duty of the persons authorized in the pre- m pase all 
ceding section of this act, to build said dam, at all times to keep the water craft. 
lock in the samé In good repair, and they shall at afl reasonable times 

‘on the arrivai of any boat or other water craft as before specified, - 
pass the same through free from toll, without any unnecessary delay, 
and any person who shall be unnecessarily detained, shall be enti- 
tled to recover of said owners double the amount of damages they 
shall prove to have sustained by reason of such detention. i 
Sec. 4. Any person who shall destroy or in any wise injure either Injury to dam 
said dam or Jock, shail be deemed to have committed a trespass, and a trespass. 
shail be liable accordingly, and any person whe shall wilfully or 
maliciously destroy or injure said lock or dam, shall bé deemed 
guilty of a misdemeanor, and, on conviction thereof, shail be fined 
treble the amount of damages the owners may have sustained, or 
be imprisoned at the discretion of the court having jurisdiction of 
the same. “a 2 te , . 
Sec. 5. Nothing herein contained shall authorize the persons Not to flow 
named in this act, their heirs or assigns, to enter upon or flow the lands. 
lands of any person without fhe consent of such person, and they 
shall remove all such nuisancés as may be occasioned by the erec- 
tion of said dam, which may endanger the health “of the citizens of 
the vicinity. 
Sec. 6. The legislature of this territory or state, may at any time 
hereafter, alter or amend this act; so as to provide for the naviga- 
tion of the said river. 
See. 7. This act shall cease and determine at the expiration of Charter when 
fifty years from its date, unless a future legislature having control t° expire. 
of the same should otherwise determine: And provided further, 
That said dam and lock shall be completed within the term of six 
years from and after its passage. l g 
` Sec. 8, The said Hugh W.Sample may,at any time within one year Meeting. - 
from the passage of this det, call a meeting of said company by 
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civing personal notece to cach individual, or by posting up written 
nx printed notices in five of the most public places in said county, at 
least one moutb previous to said meeting; Add said company, wher 
so convened, may call one of their members to preside, and mav 
proceed to enact such by-laws, rules and iegutations for the govern- 
ment of said company as 2 majority of them may deem right and 
proper: Provided, Said by-laws do not conflict with the laws of the 
United States, or of this territory. , 

Sec. 9. All subsequent meetings shall be held in such manner 
and at such time and place as a majority of said company shali di- 
rect. This act to take effect and bo in force from and after its 
passage. - 

Approved January 7, 1840. 


[Chap. 30.] 


An scr to amend an act entitled “An act to organize 
the county of Linn and establish the Seat of Justice 
thereof.” 


Sscrton 1. Be it enacted by the Council and House of Representa. 
tives af the Territory of Iowa, That the county treasurer of the 
county of Linn be and he hereby is instructed to pay to Benjamin 
Wye of Muscatine county, and Richard Kroit of Cedar county, the 
sums due them under the sixth section of an act entitled “An act 
to organize the county of Linn and establish rhe seat of justice there- 
of,” approved January 15, 1539. 

Approved January 7, 1840. 


(Chap. 31] m 
An act to authorize Elijah Buel to keep a Ferry. 


Section 1. Be if enacted bythe Council and House of Representa- 
lives of the Territory of Iowa, That Eiijah Buel of the town of Ly- 
ons, Clinton county, his heirs and assigns, are hereby authorized 
to establish and keep a ferry across the Mississippi river, at the 
town of Lyons, in Clinton couaty, within the following limits, com- 
mencing at the middle of said town on the river, and extending 
from that point up and down said river one mile each way; and that 
said Buel, his heirs and assigns have the exclusive privilege of 
ferrying Within said limits for the term of ten years from the taking 
effect hereof. f ; 

Sre, 2. That within two years from the first day of June, eighteen 
hundred and forty, the said Buel, his heirs and assigns, shall cause 
to be procured a gocd and sufficient horse or steam ferry boat, to be 
kept at said ferry for the transportation of all passengers and pro- 


ant so ENNO arene Mtoe ER naen es - OS 


| LAWS OF IOWA, ie : | 


perty safely across said river without delay. And until said boat 

is procured, said Buel shall keep at said ferry good and necessary 

' boats anda sufficient number of hands to work the same. 
Sec. 3. That said ferry shali be sibiect to any general Jaw fixing Subject to ge- 

the rates of toll and prescribing the manner in which licesed fer- neral Jaw. 

_ ries shall be kept and regulated: Provided, Tuet nothing ia this - 

- act shall be so constru2d as to interfere with the ight thai any ia- 

dividual may have tothe lands on eitner side of said river. „$ q 
Approved January 8, 1840. * 


¥ 


[Chap. 32.] 
. An act to regulate ferries in certain cases. ; 
When char- 


Section 1, Be it exacted by the Council and Howse of Represén- ters forfeited 
talives of the Territory of Towa That hereafter, when ony charter towns to keep 
that shall have been granted or thet may hereafter be granted to any ferry. 
person to keep a ferry acrozs the Mississippi river, ai any incorpo- 
rated tity or town in this territory, shall, by reason of nonussr or 
misuser of such franchise, Lo, by a competent tribunal declared for- 
feited, that, to prevent a public inconvenience, itshall be competent 
for the corporation of such city or town to tate charge of suca fer- 
ry. to provide suitavle watos erefis, and heen the ferry in a pronor 
manner until another charter can bg obtained from the legislative’ 
assembly. : ae 
Sec, 2. That any such corporation, during the time they shalt Privileges, 
have sucli ferry in their charge, shall. be cntitied to lise privileges ~ 
, and Hable in like munner for the faithful keeping thereof asthe 
_| person was to whom such chartor had Loca granted. anu suen Cor- 
. poration may charge and receive like rates of ferriage. i n EE E 
: Sec. 3. That the several boards of county commissioners ave missioners to 
i hereby empowered to grant licens2s for keeping ferries on said license fer- 

: +: Mississippi river, at such places as are not provided for by charter tics. 

|. in like manner and under like regulations provided ia this actjand 

i | the “Act to regulate ferries.” approved December twenticth, eight- 
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Sec. 4, That no license shall bs granted to keep a ferry on said f 


2 


fg persons appointed by said board, if such appraisers shall adjudge -, f 
& g said boats to be good and sufficient for the use of said ferry. 
re Approved January 8, 1849, ' i 
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[Chap. 33. ] 


An act to authorize the arrest and detention of fugi- 
tives from justice from other states and territories of 
the United States. 


Procesa Secrion 1. Be it enacted by the Council and House of Represenia- 
tives of the Territory of Iowa, That justices of the peace shall have 
power to issue process for the apprehension of any person charged, 
in any state or territory of the United States, with treason, felo- 
ny, or other crime, who shall flee from justice and be found within 
this territory. 

Requisites Sec. 2. The proceedings before the justice shall be in all respects 
similar to proceedings prescribed by the statute for arresting and 
committing persons accused of committing offences within this ter- 
ritory. (8 

To commit Sec. 3. If, from the examination before the justice, it shall satis- 
lugitive. factorily appear that such person has committed a criminal offence, 
and is a fugitive from justice, such magistrate, by warrant reciting 
the accusation, shall commit such fugitive from justice to the com- 
mon jail, there to be detained for such time, to be specified in said 
warrant, as the said justice shall deem reasonable, to enable such 
fugitive to be arrested by virtue of the warrant of the executive of 
this territory according to the act of congress, upon the requisition 
of the exedéutive authority of the state or territory in which such 
fugitive committed such offence, unless sach person shall give bail 
as in this act is provided for, or until he shall be discharged accord- 
ing to law. 

Bail. Sse, 4. The person thus arrested may give bail in such sum as 
by the justice shall bs deemed proper, conditioned that he will ap- 
pear before such justice at such time as to the said justice shall 
„seem reasonable, and will deliver himself to be arrested upon the 
warrant of the executive of this territory. — 

District attor- 5°. 5. The justice before whom such person shall have been 

ney to be no- examined and committed, shall cause written notice to be given to 

tified. the district attorney of the district in which such justice resides, 
of the name of such person and the causa of his arrest. The said 
district attorney shall, immediately thereafter, cause notice to be gi- 

To notify go- ven to the governor of the state or territory having jurisdiction of 

vemor of np, the offence so charged to have bzen committed by such person, to 

TE? the end that a demand, in pursuance of the act of congress, may 
be made for the arrest and surrender of said person. 

Discharged. Sec. 6. The person thus arrested, detained or bailed, shall be dis- 

unless. charged from such detention or bail, unless ai or before the expira- 
tion of the time designated in the warrant of commitment, or in the 
condition of the bail bond, he shall be demanded or arrested by such 
warrant of the executive of the territory. 

Justicetore- See. 7. It shall be the duty of the justice to make return to the 

turns next district court of the county, of his proceedings in the premi: 

ses. lt shall be the duty of the said district court to inquire into 
the cause of the arrest and detention of such person, and if such 
person is in custody, or the time for his arrest as deSignated in the 
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-condition of the bail bond has not elapsed, the said district court, 
in its discretion, may discharge the said person from detention, or May dis- 
may order the said bail bond to be cancelled, or may continue his charge te pro- 
detention for a period beyond the time specified in the warrant of ior eren- 
commitment, or may order new bail to be given, conditioned for the 7 
surrender of said person at a time shorter or longer than the time 
designated in the bail bond taken by the said justice, and if said 
person is in custody may take bail, conditioned for his appearance 
before said conrt, to be surrendered at such time as to said court 
may seem reasonable and proper. j ° 
Sec. 8. This act to take effect from and after its passage. 
Approved January 9, 1840. 


. [Chap. 34.] a 
An acr to amend ‘f An act to incorporate the Iowa ' 
mutual fire insurance company.” 


Section 1, Be it enacted by the Council and House of Representa- Affairs how 
tives of the Territory of Iowa, That the affairs of said company ™##8e¢- 
shall be managed by a board of thirteen directors, and that the first 
election shall bs held on the fourth Saturday in October, in the 
year eighteen hundred and forty. * 

Sec. 2, The first directors shall consist of Jesse B. Webber, Directors. 
Hanson E. Dickinson, Nehemiah Chase, A. C, Dodge, Enos Lowe, 

Arthur Bridgman, Charles J, Starr, William H. Starr, George W. 
Kelley, Charles Mason, Joseph T. Fales, S. C. Hastings aad Philip ` 

iele, 

Sec. 3. The board of directors may at any tims delegate to com- May delegate 
mittees of their own members, such portions of their powers and ; 
duties as they may deem proper. . . 

Sec, 4. This act to tako effect and be in force from and after its 
passage. 

Approved January 9, 1840. 


(Chap. 35. ] 7 
AN act to enable the citizens of Des Moines county 
to establish the seat of justice for said county. 


_Secrion 1. Be it enacted by the Council and House of Representa- pection. 
tives of the Territory of Iowa, That there shall be an election held , 
in the several precints within said county, on the first Monday of ' 
March noxt, at which said election each and every qualified voter 
in said county shall have the right to vote. That said election 
shall be conducted in all respects agreeably to the law regulating 
general elections, and the poll books returned to the office of the 
clerk of the board of county commissioners, and by him opsned in 


} 
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tie seme manner that the poll books of the general elections are 
/ opencd and canvassed and the result thereof proclaimed. 
Votes how to Sze. 2. That tha votes shall be confined to two points only, that 
be given. is to say, the centre, or Burlington, and those voting at said election 


shall vote by ballot. ‘Those in favor of the centre will write or 
print on their ticket the word “centre,” and those in favor of Bur- 
lingion shall write or print on their ticket the word “ Burlington,” 
; and if a majority shali be in favor of the centre, then it shall be 
tho duty of the county commissioners to proceed to make selection 
or a suitable site at or as near the eentre as a good situation can be 
7 cca be had, on which the seat of justice shall be located, but should 
ths majority be in favor of Burlington, then and in that case Bur- 
lingtea shail be the seat of justice for said county. 
Blecter not to Sec. 3. That no elector shall, vote out of his precinct in casting 
l vote out of his vote for the establishment of the connty seat of Des Moines 
‘ precint. cozaty. l 
Sze. 4. This act to take effect and be in force from and after its 
Te 


ge 
proved January 9, 18-20: 


P [Caap. 26.] 


j l Am acr to locate and establish a territorial road from 
- Fairfield to Wapello, &e. 


Conassione  Srovion 1. Be it enacted by the Council and House of Representa- 

ers appointcts sues of the Territory of Iows, That George Miller, Lewis F, Tem- 

at pe, of the county of Henry, and David Cowan, of the county of 

Jeferson, be and. they are hereby appointed commissioners to view 

and locate a territorial road frdm Fairfield, in Jefferson county, to 

à Jeifersen. in Henry county, thencs to the territorial road running 

{ Route. from Mount Pleasant to Wapelio, in Louisa county, on the nearest 

5 aud bast route. i 

‘ik: Oath. Sec. 2, Said commissioners shall, before they proceed to the dis- 

charge of their duty, take an oath faithfully and impartially to dis- 

charge their duties according to law, and the provisions of this act. 

{ ind they shall meet in the town of Fesirtield, on the second Mon- 

day in May, eighteen hundred and forty, to discharge the duty as- 

signed thera, and if they shall fail to meet at said time, it shall be 

the duty of the sheriff of Jefferson’ county, at the suggestion of 

any.one of the commissioners, to appoint another day of meeting 
and said notice may ba sent by mail or otherwise. f 

Approved January 10,.1840, 
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E [Chap 37.] H 
` An act to provide for the organization of townships. 
i 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Iowa, That the board of county com- 
missioners of any county within this territery, may hereafter, when i 
they shall deem it expedient, previous to any general election in ; 
this territory, give at least fifty days’ notice in the usual manner of 
advertising elections in this territory, that the question will be ta- 
ken by ballot at such election, to ascertain whether a majority of 
| the electors of the county are in favor of the adoption of a town- 
ship organization by said county. 

Sec. 2. It shall be the duty of the judges of such electicn to pro- 
vide a separate ballot box to receive the votes upon the aforesaid 
question. The votes in favor of such organization shall be written 
thus, “organization,” those to the contrary, thus, “no organiza- 
tion.” : 

Sec. 3. It shall also be the duty of the judges to make a certified 
return of the number of votes for and against such organization to Return. 

the clerk of the board of county commissiofiers of such county, in 

the manner that is. prescribed in the law with regard to general 

elections; and it shall be the duty of said clerk to present said re- 

turn to the said board of county commissioners at their next meet- 

ing. . . 

Src. 4, Should it appear to the said board of county commission- Commissicn- | 
ers that a majority of the votes given at said election upon the ers to organ- 
question of towashio organization, were in faror of such organiza- 14° 

tion, they shall procead to organize the county into townships ac- 

cording to the provisions of this act. o. 

Srs. 5. They shall divide the county into townships, of such Extent, &c. 

shape and size as the convenience and interests of such county how deter- 
would seem to demaad, confer upon each township-such name as" 
, the inhabitants may prefer, and appoint the place within each town- 
: ship where the first meeting of the electors shall bs holden. The 
' clerk of the said board shail record the time when éach township 
Be was set off, its: name, and a particular’ description of its bounda- 
Ea Ties, : , i 

E -Sec. 6. On the first Monday of April annually thereafter, the Voters to 
| electors of each township shall assemble at some place within, the choose * and 
| township at the hour of ten A. M , and when eight or more electors judges. am 
| shall have assembled, they shall elect from their number by ballot, 

; a chairman, whose duty it shall bo to preside over the meeting, and - 
Eg to direct any constable present to remove or arrest any disorderly 
™ persons, and, if necessary, to confine them until the close of the 
meeting, And it is hereby made the duty of any such constable to 
obey such orders. Said electors shali then proceed to elect in the - 
| Same manner, two persons, having the qualifications of electors, as 
| judges of the election, who shall take an oath or affirmation faith- 
| fully to discharge the duties of their office. 

Sec. 7. The first meeting of the electors of any township shall First meeting. 

be held at the place appointed by the board of county commission- 
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ers. But all future meetings shall be held at such place as the 
trustees of the township may direct. 
Officersto be Sec. 8 That after the election of a chairman and judges in 
chosen. manner aforesaid, the electors shall proceed to the election of one 
"township cierk. three trustees, two overseers of the poor, two fence 
viewers, a sufficient number of supervisors of highways, two cos- 
stables, and one township treasurer, which several officers shall cou- 
tinue Im office until their successors shall be chosen and qualified, 
and shall, on their respective appointments, take an oath or affirma- 
tion faithfully and impartially to discharge the duties of their re- 
spective offices. 
Duty ofelerk. Sec. 9. That it shall be the duty of thd township clerk to keep 
. fair and accurate records of ali the public transactions of the town 
ship meetings, to make out, within two days after the election of 
township officers, a list of all those of whom by law oaths are re- 
quired, stating the offices to which they are respectively chosen, 
and the same deliver to a constable of the township, requiring such” 
constable forthwith to summon such officers to appear before a jus- 
tice of the peace or before such clerk within ten days, to take such 
oaths or affirmations as may be by law required, which oaths or af- 
firmations the said clerk is authorized to administer, and of which 
: he shall make a record; and in case any township officer shall take 
the oath of office before any justice of the peace, such justice shall 
file a certificate thereof with the clerk of the township, who shall 
make a record of the same. 

Sec. 10. That it shall be the further duty of the township clerk 
to record in a book to be provided by him for that purpose, all pri- 
vate roads and cartways by the trustees established, together with 
the ear marks of all cattle, sheep, and hogs, and such other marks 
and brands as any person may wish to have recorded in the said 
township, but he shall not record the same mark to two different 
persons. ind the said clerk shall be entitled to receive of the per- 
son employing him as aforesaid, for such entry of marks or brands, 
the sum of twenty-five cents, and shall deliver a certified copy of 
such entry to the owner, if required, and he shall be entitled to re-: 
ceive for recording private roads and cartways, for every sheet of 
one hundied words, ten cents, payable by the person at whose re-| 
quest the said record is to be made. . | 
‘Trustees to Sec. 11. That it shall-be the duty of the trustees, within twenty | 
district town- days after each annual township meeting, to divide their respective 
a _ > townships into districts, allotting to each supervisor one district, 

‘and it shall be the further duty of the said trustees to settle the ac- 

counts of the supervisors of highways and overseers of the poor, | 

To settle ac- and to examine and settlé all accounts and demands against the 
counts. township; for which purpose the said trustees, supervisors, over- 
seers of the poor, and township clerk shall meet on the first 

Monday of March annually, at the place of holding the township 
meetings;-and it shall be the duty of the township clerk to make 

an entry and true statement of all accounts allowed and adjusted by | 

the trustees, in a book to be provided for that purpose; and for | 

every demand against the township, allowed by the trustees, the | 
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creditor shal) be entitled to receive from the said trustees an order 
on the township treasurer for the full amount thereof on demand. 

Sec. 12, That each and éyery township, whenever and so often Taxes, 
as the major part of the whole number of electors in said township 
shall deem it expedient, shal] have power and authority to lay a 
1ax: Provided, That such articles only shall be subject to taxation 
as are made liable by the laws for assessing and collecting county 
revenue, and that the amount of the tax-so laid shall not exceed what 
might be laid on the same articles for county purposes; and it shall 
be the duty of the township clerk to make out from the county as- 
} sessment rol] for the township, an assessment of the tax voted by 
the township, a duplicate whereof he shall deliver, within twenty 
! days, to such constable of the township as the trustees shall direct, 
and the other within the like time to the township treasurer, aud 
the constable receiving such tax to collect shall, before he commen- 
ces the collection thereof, give bond with two sufficient surctics to 
the township treasurer, conditioned to collect and pay over to the i 
; said treasurer or his successor in office, the amount cf said tax -$ 
within four months, an l in case the said constable shall neglect and : 

: refuse to collect and pay over the whole amount of such tax within ? 
t the time specified in said bond, it shall be the duty of the township f 
, treasurer, after giving ten days written notice to said cons.able and 
į his sureties, to proceed in a summary way.by motion before the dis- 
“pd trict court, and recover the amount due from such constable, with 
twenty per cent. damages thereon for such neglect or refusal. and g 
e% shall have execution therefor against said constable and his sure- 
ties. And the constable collecting the towaship tax shall receive 
- like compensation as the county collector receives for like servi- 
' ces’: : s 
me Sec. 13. That at least Jwenty days before the annual township as cotings to 
fet meeting, the trustees shall issue their warrant to a constable of the be notfied 
| township directing him to notify the electors of such township to 
assemble at the time and place appointed for their annual meeting, 
and said warrants shall enumerate the officers to be chosen at such 
meeting, and on the application of two or more freeholders of the 
township for that purpose, said trustees shall insert in said warrant ` 
such other business, matter or thing as may be proposed to be sub- 
mitted to said township meeting; and no tax shall be voted at such 
township meeting unless notice thereof shall havo been given in the 
said warrant; and the constable wha shall receive such warrant, 
shall warn the electors of such township by setting up copies of 
said warrant io three of the most public places in each township, 
at least fifteen days before the meeting of such electors. 

Sec. 14, ‘That any person chosen to any office under this act, and Refusing to 
not exempted by Jaw, who shall neglect or refuse to sarve in such serve, penalty 
office, shall forfeit and pay, to and for the use of the township, the 
sum of three dollars, to be recovered before any justice of the 
peace; and it 1s hereby made the duty of the township treasurer to 
sue for the same, and for all fines and forfeitures accruing under 
this act, for neglect or misconduct in office of any township of- 
ficer: Provided, That no, person chosen’ to any office by this law 
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created shall be obliged to serve ia such office two years succes- 
sively. — E 
Forfertures Sec. 15. That all forfeitures under this law, shall be expended 
how expend- and laid out on the highways within the township, and it shall be 
ed the duty of the trustees to apportion the same among the supervis- 


ors of the highways of the said townships, and the township treasu. | 
rer may retain three per cent of all moneys paid into the township | 
treasury for collecting or receiving and paying over the same 10 
the order of the trustees. 
In case of va- SEC. 16. That when by reason of non-acceptance, death or re- 
cancy, moval of any person chosen to an offise in any township at the an- 

, nual meeting as aforesaid, or in any case where thera ts a vacancy; 

i the trustees shall fiil such vacancy; and.the person thus chosen 
shall take the same oaths, and be hable to the same penalties as 
though he had been chosen at the annual meetings; and in case } 
there should not, at any annual meeting under this act, be a suffi- | 
cient number of electors assembled for the choice of a chairman as | 
is hereinbefore provided, between the hours of ten o'clock in the | 
morning .and four in the afiernoon, so that no township officers can | 


apnual meeting. ; oP 
Books to be. ., 520-17. That it shail be the duty of all township officers to de- 
transmitted liver over to theirsuccessors in office under this act, al] books and 
papers relating to their respective offices. 
Lines may be Suc. 18. That whenever and so often as the board of commission- | 
altered. ers of any county, may deem it conducive to the public convenience 
to divide or alter the boundary lines of ayy township, they shall be 
and they are hereby authorized to aller the boundaries or to divide 
the township in the most convenient mangder: Provided, That no- | 
thing ‘herein shall be construed to empower the boards of commis- - 
sioners to divice any township in sugh manner as to reduce the same 
below the size hereinafter prescribed, and that the trustees of each 
and every township in this territory, shall have power to determine 
on the place of holding élections within this township, end shall 
give public notice thereof, as is provided in case of township meet- | 
ngs. 
Extentof . ‘Sec. 19. That no township in this territory shall be less'than six 
townships. miles square, unless it includes an incorporated town. 
How tobe set Sec. 20. That any township desirous of bemg set off as aforesaid, 
off. shall, for that purpose, apply to the board of commissioners of the 
proper county, and on satisfying the board that they are entitled by 
Jaw to be set off, it shall be the duty of the board to direct their 
clerk to record the boundaries of said township in a book to be pro- 
vided for that purpose, and give said township such namie as the 
board of commissioners shall think proper: Provided, That no two 
townships in any one county in this territory, shall be set off and 
Application incorporated by the same name. 


for roads end Qua Q Se ee ee 
pews. Sec. 21. That all applications for laying .out any -cart way or 
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+. . 
‘township road shall be by petition to the board of trustees, signed É 
‘by atleast six freeholders of the township residing is the vieinity 
“where said road is to be laid out; and the said petition shall specify 
. the place of beginning, the, intermediate points. if any, andthe f 
{place of termination of said rond; and one or more of the signers i 
‘to said petition shall enter 10to bonds with sufficient security paya- i 
‘ble to the treasurer of said township, for the use of said township, ¥ 
conditioned for the payment of all costs and expenses arising from : 
the view and survey of said road, unless the same shali be esta- 
‘plished a cartway or township road. 
| Sec. 22. That previous to any petition being presented for such Nouce. 
‘cart way or road, ņotice thereof shall be given by posting up thee 
written notices at three public places ia the townshipyoueof which  . : 5 
‘shall be at the place of holding the elections, at least fifteen days l 
before the sitting of the board at which said petition shalt be pre- 
sented, and the petition being presented, and the board being satis- 
fied that notice has been given as aforesaid, they shali appoint three oat 
disinterested freeholders of the township as viewers of said road, Viewers ap- 
and a surveyor, if necessary, to survey the same, and shall issue an pointed. , 
order directing said viewers, after they bave baen duly sworn, to pro- k 
„goed on a day to.be pamed in said order, or on their feiling to meet on 
‘said day, within five days thereafter, to view and iay out said road, 
‘ or if a surveyor be appointed, then totay out‘and survey said road, 
, and make report to the board aforesaid, at their next meeting, and 
"sf no remonstrance, which remonstrance shall Rave at least seven 
-3$igners, shall be filed with said board or presented on the day at which i 
aa viewers make their report, and the'said viewers shall report 
gan favor of establishing said.road, then and in that casé the same 
te@shall be recorded in the records of said township as a cart way or 
Bwownship road, and the said trustees shall issue their order to the 
smupervisors of the proper districis to open the same. : , 
g Sec. 23. That if any person or persons through whose land any Damages to 
kuch cart way or township road may be laid out shall feel injured be paid by 
‘Mhereby, and make application to the’said trustees at their first ses- petitioner. 
ion after the view of said cart way or road, it shall be the duty of = °° 
faid trustees to appoint three disinteirsied frecholders of said town- 
Ee@hip, whose duty it shull be to proceed, afier being first duly sworn 
fae: affirmed to view that part of said cart way or road through the . 
remises of the said complainant and assess the damages of the 
Rid complainant, if any, and mako report in writing, to said board; =~ 
ind if said viewers shall report that the advantage of said road 
ir cartway aye not equivalent to the damage oceasioned thereby to 
me premises of the complainant, and shall therein report, the - 
@emount of damage, the petitioner shall be required to pay the da- . 
Mages so assessed, and until he does-so, the said trustees shall re- 
Meese to establish said road or.cartway. And all the expenses of the 
iewers and surveyors, if any, both of the first and second’ view, 
hall be paid by said petitioners, and if they shall neglect or refuse 
p do so, it is hereby made the duty of the said treasurer to com- 
hence suit on said bond before some proper court, and prosecute >’ 
gee same to final judgment and execution. — op 
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' Bonds. Sec. 24. That the trustees may require of the township officers 

such bonds to the township as they shall think proper: Provided, 

E That the constables shall take the oath and file the bond required in 

the “act for electing constables and defining their duties,” approv- | 
ed January twenty-fourth, in the year eighteen hundred and thir- 
ty-nine. 

‘ Trustees to Sec. 25. That the trustees, by virtue of their office, shall be the | 
by judges of judges of the general election for their township, and shall conform | 
erechons. — to the requirements in that respect, of the “act regulating general | 

elections.” | 

'y ' Clerks ex- ' Szo. 26. That the clerks appointed by them to serve at the gene- 

| 
: 
| 


ee 


empt from la- ral election. shall receive from them a certificate of their services, 
a. bor on roads. which shall be evidence that they are hereby exempted from one 
day’s labor on the roads, which shall be a full compensation for 
their services. à 
Town officers Sec. 27. That any person holding a township office, except the 
exempt from office of constable or justise of the peace, shall, in full remunera- | 
road tax, eX- tion for his services in such office, be exempt from all road tax or | 


septs labor upon roads during his continuance in such office: Provided, 
that any township officer may receive such further compensation $; 
E as the majority of all the electors of such township may allow. 
2 Approved January 10, 1840. , 
i ; 3 
p Sa i 
; E 
Es [Chap. 38.] k 
Aw acr for the benefit of the sheriff of Des Moines $y 
i county. Er, 
a g Nes 
# R 7 ae 
4 lowed far- , SECTION 1. Be 44 enacted by the Council and House of Representa- %. 
sae tives of the Territory of Iowa, That the sherif of Des Moines a 


ther time. 
county be and he is hereby allowed until the first Monday in April, p h 
eighteen hundred and forty, to makea fult and final settlement with *, 
the board of county commissioners of the said county of Des' 
Moines, as collector of the county revenue for the year eighteen 
hundred and thirty-nine: Provided, however, That said sheriff shall $E 
be required, on the first Monday in January next, to make a full $ 
exhibition of all bis doings as such collector < sa 
Sec. 2. And be it further enacted, That the said sheriff shall $ 
pay over all moneys collected by him on or before the second Sa- S 
turday of January, eighteen hundred and forty, and from and after 
that time, the sheriff shall settle with the county commissioners 
every year hereafter on the first Monday in April, in Des Moines 


county. — 
Sec. 3. This act to take effect from and aftar its passage, 


Approved January 11, 1840. 
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[Chap, 39.] 


AN act to organize the county of Clinton and establish 
the seat of justice thereof. 


Section 1. Be it enacted by the Council and House of Represen- Disinet 
tatwes of the Territory of lowa, That the county of Clinton be and courts. 
the same is hereby organized from and after the first day of March 
vext, and the inhabitants of said county be entitled to all the rights 
and privilegss to which by law the inhabitants ef other organized 
counties of this territory are entitled, and the said county shall be 
a part of the third judicial district, and the district courts shall be 
held at the seat of justice of said county, on the first Mondays of 
May and October in each vear. 

Sec. 2." That there shall be an election held on the first Monday Election. 
in April next, for the purpose of electing three county commission- 
ers and all other county officers that are elective in other organ- 
ized counties of this territory. . 

Sec. 3. That it shall be the duty of the sheriff of said county to How notified. 
cause written notices to be put up at three of the most public places 
in each of the precincts in said county of Clinton, at least ten days 
previous to said election, stating the time, place and officers to | 
be elected. The house of Lyman Evans shall be the place of voting 
for a new election precinct in said county. 

Sec. 4. That the officers elected as aforesaid, shal! hold their of- Tenure. 
fices -until the next general election in this territory, and until 
their successors are duiy elected and qualified. 

Sec. 5. That the county seat of said county is hereby established County seat 
at the town of Camanche. 

Sec. 6. That it shall be the duty of the county commissioners of Jurors how 
Scott county, at the next April term, to select twenty-three persons Selected. 
in said Clinton county for grand jurors, and twenty-four persons in 
said county as petit jurors. An attested copy of the names so sélected 
shall be delivered by the clerk ofsaid commissioners within three days 
after thé selection, to the clerk of the district court of Scott county, 
who shall thereupon issue and deliver to the sheriff of Clinton county 
proper venires, commanding him to summon the persons so selected 
to appear before the district court of Clinton county, at or before 
the hour of eleven A. M. of the first day of the term thereof, to 
serve as grand jurors or petit jurors, (as the case may be.) Said 
venires shall be served as in other cases. 
` Sec. 7. That the election authorized by this act, shall be conduct- Election how 
ed as provided by law in other cases of county elections; and the conducted. 
returns of said election shall be made within six days after the elec- 
tion, to the sheriff of said county. And said sheriff, after receiv- 
ing the returns, shali, in presence of two justices of the peace, can- 
vass the returns, and issue certificates to the persons elected. , 

Approved January 11, 1840. , 
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An act to make valid in law the deed of Si-si-sa-inan, ; 


in Ub i 


LAWS OF IOWA. | 
[Chap. 40.] | 


a minor to John H. Knapp, deceased. 


i 
» 

W bereas, Si-si-sa-man, a half breed of the Sac and Fox tribe or | 
nation of Indians, being a minor, has, with permission of his natu- | 
rat guardian, by a deed of conveyance bearing date the sixth day | 


of December, one thousand eight hundred and thirty-nine, and re- 
corded in the register of deeds office, at Burlington, conveyed to + 
John UH. Knapp, since deceased, all his mght. title and interest in | . 
the half breed reservation lying, be'ng between the Rivers Missis. 
sippi and Des Moimes, and a-line running due east fiom the north- | 
west corner of the state of Missouri, and the said deed, on account 
of the migority of said Si-st saman, not being valid, now, there. 
fore, | , 
- Srerion-1. Be it enacted by the Council and House of Representa- | ` 
tives of the Territory’ of Iowa, That the said deed be and the 
same 19 hereby made and declared to be, to all intents and purpo- fi 
ses, as valid and binding in law and equity, as if the said minor 
Si-si-sa-man, was of full age at the time ef sealing and delivery f 
thereof, and that yherealt-r no plea shall be set up in any court of F | 
this territory, that the said deed is not legal because the said Si si- f + 
„saman was not of full age at the time of making the same. Is 
ea 
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[Presented to the governor on the 9th Janusrv, J840,aad having 
remained with the governor three days (Sunddys excepted,) the te- ee 


gislative assembiy being in session, this bill became d law January $$ 


i 

3 i 
13, 1840] _ 7 ae 
4 

Ge 

P , [Chap. 4 ] -| Be 
Aw acr to incorporate the Bléomington insurance com- t1 


pany. 
Secriox 1. Be it enacted by the Council and House of Representa. W 

tives of the Territory of Iowa, That there shall be established in 
the town o! Bloomington, in Muscatine county, an insurunce com- 
pany to bea known bythe name and style of the Bloomington insur- | 
ance company, and by that name are hereby declared a body corpo-| 
rate and politic, to have perpetual succession, and be capable in law $ 
to sue and be sued, plead and be impleaded, answer and beanswar- g 
ed, defend and be defended, in all courts of law and equity, with am 
power to acquire, bold and possess, occupy and enjoy the same, to 
sell, convey and dispose of all such real estate as shall be necessary 
and convenient for the transaction of its business, or which may be 
conveyed to said company for the security or in payment of any} 
debt or debts which may become due.and owing to the same, or in 
satisfaction of any judgment of a court in law, or any order or de- 
cree of a court of equity in their favor, and to make and use a com: § 


« 
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mon seal and the same to alter or renew at pleasure, and generally 
todo and.perform all things consistent with the objects of such an 
inst:tution, And they shall have the same privileges of other in- 
dividuals allowed by the statates of Towa. - 

Sec. 2. The capital stock of said company shall be fifty thousand Capital ctock. 
dollars, divided into shares of twenty-five dollars each. . 

Sec. 3. At the time of subscribing there shall be paid on each How paid in. 
share the sum of five dollars. ‘Fhe balance shall be subject to the 
call of the directors, and the directors shall have power at any time 
jor good cause, to require reasonable security to secure the payment 
of arrears due où his or her stock, asthe same may be called for. 

Sec. 4. "That as soon as all the’ shares are subscribed for and the 
first instalment paid thereon, the company shall be competent to 
transact all kinds of business for Which it is intended. | ble 4 

‘Sse. 5. That the affairs’ of said company shall be managed by Affairs how- 
nine directors, a majority of whem shall bea quorum, who shall be nnaged. 
chosen from the stockholders, as follows: ‘There shall be a meeting l 
cf the stockholders pursuant to & notice of the commissioners here- 
inafter named, within sixty days after all the stock shall have been 
taken, at which megting ali the stockholders present shall procee : 
by ballot to elect a board of directors who shali continue in office 
until their successors are chosen, at which election, as weil as all ` 
other elections thereafter to be holden, each stockholder shall have Shares how — 
a vote for each share of stock he may hold not exceeding five Tepresented. 
shares, and oùe vote for every three shares over five. 

Sec. 6. That’there shall be an election of directors holden on the Election of 
first Monday of June, in-each and every year next after ihe or- officers. 
ganization of the company; and the directors, at their first meeting 
after their election, shall choose by ballot from among themselyes, 

a president to serve un‘il the next election. {n case of death or vacancies. 
inability of the president, they shall fill the vacancy by ballot, as 
before, and i case ofa vdeancy in the board of directors it shall 

be filled by the directors from the stockholders. 

Sec.7 That if they shall fail to hold an election on the first - 
Monday in Juné, the directors shall appoint a day’ thereafter, \ 
Provided They shall give at least two weeks notice, by advertising | ' 
in some paper in tbe town of Bloomington, or three written notices 
in the most public places in Muscatine county. i : ` 

Sec. 8. That the'corporaion hereby created shall have power Subjects of 
and jawful‘authority to insure all kinds of property against loss or.insurance. 
damage by fire or other casualty, to make all kinds of insurances 
against loss on goods and merehandizé in the course of transporta- - 
tion, whether on land or water, to’ mike all kinds of insurances on 
life or lives, to cause themselves to be insured against any loss or 
risk which they may incur ia the course of their business, and ge- ; £ 
nerally to do and perform all ather marters and things connected i 
with and proper to promote those objects. . j 

Sec. 9. That the president and directors shall c eelare such divi- Dividends. 
dends of profits of the business of said company as shall not in any 
Wise itnpair the capital stock, which dividends shall be declared half 
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yearly, and shall be paid to the stockholders at any time after ten 
days fiom the declaration of such dividend. 

Sec. 10, That any house, building, or other property insured by 
this company, which shall be destroyed by fire, the directors, in such 
case, shall order the money insured thereon to be paid insixty days 
after due notice is given of the loss, in such manner that shall be 
required or specified in the policy or the conditions annexed there- 
to. 

Sec. 11. That the president and directors shall have power to ap- 
point such officers under them as shall be necessary to transact the 
business of said company, and to prescribe the duties of such offi- 
cers, and may allow them such salaries as they shall judge reason- 
able, to ordain such by-laws, ordinances, and regulations as shall 
appear to them requisite for regulatiug and conducting the concerns 
of said company, consistent with the constitution of the United 
States and laws vf Iowa territory, and they shall keep full, fair, and 
accurate entries of all transactions, which shall at all times be 
opén to the inspection of the stockholders. . 

Sec. 12. That the stock of this company may be assigned and | 
transferred on the books of the company by any stockholder or his § 
attorney duly constituted. f 

Sec. 13. That all policies or contracts of insurance, or other ton- gÀ 
tracts made by the company or their authorized agents, shall be $ 
signed by the president and attested by the board of directors; $ 
and any contract thus attested which may afterward be filled up by BS 
any agent of the company duly authorized, shall be obligatory and $ 
binding on said company. B 

Sec. 14. That the president and directors shall transact all the $ 
businėss of said company in the town of Bloomington. Muscatine & 
county; but shail have power to appoint agents at other places to 
make surveys of property, to fill up and deliver policies executed 
as aforesaid. F ; : 

Sec. 15. John H. Richmond, Henry Reece, John W. Brady, Ed- $ 
ward E. Fay, Robert C. Kinney, Adam Ogilvie, Hezekiah Musgrove, $ 
James G, Morrow, and Irad C. Day, or any four of them are hereby 
appointed commissioners to open books for subscription of stock and 
to superintend the business of the stockholders, until a board of di- 
rectors shall have been chosen, which books shall be opened in the 
town of Bloomington, on or before the first of April, in the year 
eighteen hundred and forty-one, and to be kept open lor twenty days, 
or until all the shares are taken. 


justice and by all officers as a public act, and all copies printed un- | 
der the authority of the Council and House of Representatives of 
this territory, shall be admitted as good evidence thereof. 

Sec. 17. Nothing in this act contained shall be construed to pre- 
vent any future legislature from alteriug or repealing this charter 
for any misconduct, breaeh of faith or misuse whatever, 

See. 18. That this act shall continue and be in full force for the 
term of twenty years from the passage thereof, 

Approved January 13, 1840. 
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[Chap. 42.] 
AN acrfor the relief of certain carriers. 


Secrion 1. Be it enacted by the, Council and House of Represenia- Lien. 
tives of the Territory of Towa, That hereafter, when any person or 
persons, upon , request or by agreement, shall carry any goods or 
freight from any one point in this territory to another by land or 
water, for any commander or captain of any steamboat or other 
vessel, it shall be lawful for said carrier or carriers to retain the 
nossession of said goods until payment or tender of payment is 
made according to the contract made in such case either by said 
commander or his agent. 

Sec. 2. That no action of replevin, trover and conversion, or tres- Noactian sus- 
pass, shall be commenced or sustained by any person against said tained until 
carrier for said goods until after payment or tender thereof is made Payment. 
as aforesaid. 

Sec. 3- That said carrier or carriers shall not retain possession of Lien to conti- 
said goods more than thirty days without commencing a suit for his nue thirty 
pay, which may be done by the ordinary suit of attachment before 4278 only. 
the proper tribunal in the county in which such person may live. 

Said carrier shall keep said goods from being spoiled by exposure. i 

Sec. 4. That this act shall not be so construed as to take away Act not to ef- 
the right of any person to proceed by attachment against any boat fect existing 
or vessel as is now provided by law: Proivded, That when any per- "2h 
son has commenced suit one way, it shall be a bar to the other un- 
til the one first commenced is duly discontinued. 

Ssc.5 This act to take effect from and after its passage. 

Approved January 13, 1840. 
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' [Chap. 43.] 
Aw act to incorporate the Tuscarora Steam Mill com- 
pany. 

Section 1. Be tt enacted by the Council and House of Representa- Incorpora- 
tives of the Territory of Iowa, That Jacob Beeler, Jeremiah McCol-tion, 
lister, George Honnell and O. T. L. Martin, and their associates, be 
and they are hereby declared a body corporate and politic, under 
the name of the Tuscarora steam mill company, and by that name 
shall have succession, and shall have all corporate powers, sue and and powers. 
be sued, and use a common seal. 

Sec 2. The capital stock of said corporation shall be eight thou- Capital stock. 
sand dollars, to be increased at will, by a majority of the stockhold- 
ers, to fifty thousand dollars. 

Sec. 3. Said capital stock shall be divided into shares of fifty dol- Shares. 
lars each. 

Src. 4, Said corpordtion may purchase, hold and. convey any es- To hold es- 
tate, personal, real or mixed, for their own benefit: Provided such tate. 
estate does not exceed in value the capital stock paid in. 
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Sec 5 The corporation shall have power to erect mills, ware- 
houses and cther necessary buildings and improvements on lands 
purchased and owned by sail comet ys and to erect and establish 
all kinds of machinery. 

Sec. 6. The before mentioned persona are hereby appointed’ 
commissioners, and are hereby. required to open books at the house 
of Jeremiah McCollister, on the first day of May, one thousand 
eight hundred and forty, for receiving subscriptions to the capital 
stock of said company, and to keep the same open until the whole 
amount shall be subscribed. o 

Sec. 7. The said commissioners are authorized, at their option, 
to receive subscriptions to said stocł to be paid in labor for the bs- 
pofit of said company, which labor shall be appraised by said com- 
missioners, and the value thereof credited to the persons subserib- 
ing for said shares. ; 

‘Sec: 8. Sdid corporation shall have lien on such shares, for apy 
balance due thereon. 

Sec. 9 Ona-dollar shall. be paid in on each share at the time of 
subseribing. ? 

See. 10, Said company shall, on the first day of June annually, 
choose a president, secretary, and treasurer, and such other officers 
as the company may think proper. . 

Sre. 11, The company shall have power to make, all proper and 


neediul by-laws, and cduse their treasurer to enter into bonds upon 


such conditions and in such manner as the company by their by- 
laws shall direct. And said, company shall have power to. transact 
their business by any agent who shall enter into bonds upon similar 
conditions. 

‘Approved January 13, 1840. 


{[Chap. 44] 
An act for the relief of Van Buren county, 


SECTION 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That the -county commissioners 
of Van Buren connty shall have the ‘power to draw from the ter- 
Fitorial treasury any sum of money sufficient to defray atl lawful 
expense that has accrued in taking the sheriff of Clark coun- 
ty, Missouri, and conveying him ta the town of Bloomington, Musca- 


_ tine county, in this territory, and said sum shall be paid by the trea- 


surer of this territory, out of any money in the territorial treasu- 
ry not otherwise apprapriated, as soon‘as the accounts of such ex- 
penses shall be audited, by the auditor of public accounts: Provided, 
however, That such sum of money shal! not exceed an athount that 


_ig usual for services of like character. 


Sec. 2. This act to take effect and be in force from and after its 


, passage. 
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[Chap. 45.] 


"Aw acer to amend the “ Act providing for the appoint- F 
ment of justices of the peace, &c., approved January l 
' 21,1839. ! 


Secrion 1. Be it enacted by the Council and House of Representa- Two justices 
tives of the Territory of Iowa, That hereafter in every township t° be elected 


' organized by law in any county in this territory, there shall be ia town- ? 
elected two justices of the peace at the first township election in like 


Szoc. 2. The one having the highest number of votes shall hold Term of 
! his offite two years, and the one having the next highest number office. 
shall hold his offica one year. If the two highest have an equal 
number of votes the elder one shall have the priority. 
Sec. 3. At every annual township election after said first election, At each sub- 
there shall be elected in each of said townships one justice of the sequent elec- 
% -> peace, who shall hold his office two years, and until his successor 10? one Jus- 
| is elected and qualified. - . tics to be 
; Seo. 4. That hereafter in every county which is not divided into Two justices 
n organized townships, there shall be elected in each election pre-in each pre- 
A -cinct at the next general election, two justices of the peace, to be cinct. 
me voted for only by the qualified voters residing in the precinct, one to 
| hold his office two years, the other one year, the priority to be de- 
; termined as in section second: Provided, That four may be elected Exceptions. 
f in the Burlington precinct, and in Du Buque precint, and three in 
the Farmington precinct, and four in the Fort;Madison precinct, and . 
#2» three in the West Point precinct, and three in the Keosaqua pre- 
ss. cinct, and three in the Bloomington precinct, and three in the lowa 
Fra city precinct. 
“ae Src. 5, At every annual general election after the election men- At subse- 
SP tioned in section four, one justice of the peace shall be elected in quent elec- ` 
‘ae each election precinct, who shall hold his office two years, and until "9S 02e. 
Wy his successor is elected and qualified. 
g Sec. 6. That returns of election of such justices in such election Returns. 
m precincts, shalt be made to tne clerk of the board of county commis- 
; sioners, and certificates of election issued, as in other cases. 
| Bec. 7. That in such counties as are mentioned in section four, County com- ` 
where the boundaries of the election preuincts are not already es- missioners to 
i ; © ot define elec- 
tablished or known, the board of county co.amissioners are hereby tion precincts 
Í required (in order to carry ont the purposes of this act) to establish P*°* 
; and make known such boundaries in such manner as they shall 
j deem proper, at a regular or special session of their board prior to 
i the next general election. i 
| Sec. 8 That when any one of the last mentioned counties is di- When county 
| vided into organized townships agd justices elected as provided ints divided. 
| section first, the justices therein who may have been previously 
| elected under section four, shall hold their offices only tll the expi- 
-ration of the two vears for which they were elected. 
} _ Sec. 9, That at the ond of thirty days next succeeding the day of Commissions 
election of justices of the peace in any township or precinct in any to expire. 
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i 
county under the provisions of this act, the offices of justices of the | 
' peace in such township or precinct held by virtue of a commission | 
; from the governor, shall be deemed expired and at an end. 
-Unfinished Sec. 10. That every justice of the peace who shall lawfully re- ' 
ee af ,.caive the record and documents of a neighboring justice by reason 
tine: 1° of the death, resignation or removal of such justice, shall proceed 
to cloce up any unfinished business so placed in his hands in like 
manner as the person from whom such papers and records were 
my received, was required by law to do. 
i” On death of ‘Sec. 11. In case of the death of any justice of the peace, his le. l 
tb justice papers gal representatives within twenty days after the issuing of letters l 
to go. testamentary or of administration, shall hand over the records and | 
é all- papers relating thereto of his testator or intestate to some 
neighboring justice of the peace of the township or precinct where 
the deceased lived and executed his office. : 
; Penalty. Sec. 12. Every person whose duty it is to comply with the requi- ; 
l sition of the next -preceding section or the twelith section of the | 
4 first article of the act to which this act is amendatory, shall forfeit 
and pay to the county treasurer, for every three months’ neglect to 
comply, fifteen dollars to be recovered’ with costs of suit. 


w 


oA Certiorari. Sec. 13. That the party, or any one of a party, aggrieyed in any ;, 
i? ' case of trial or judgment before a justice of the peace either by © 
? jury or otherwise, may take the same t> the district court of the a 
Leg proper county by writ of certiorari, to be issued from said court by 4 

te the clerk thereof upon the applicant giving bond with sureties ap § 
ad proved by said clerk, within thirty days after such trial or judg- ģi 
Cty ment, conditioned to prosecute the same to judgment without delay, $ 


and that the party obtaining said writ will pay the debt and costs of & 
both courts, if the judgment of the justice be affirmed or judgment & 

Í be against him on trial de novo, and in ali such cases the court shall $ 
examine, hear, try, and determine the same anew without regard 3 
ing any error, defect or other imperfection in the proceedings off 
the justice. And whenever the judgment shall be affirmed or shall $ 
be rendered on ‘trial de novo against the plaintiff in error the judg 4 
ment shall be rendered as well against the sureties as principal @ 
plaintiffs in error. , 

Pay of jurors. Szc. 14. That jurors in trials before justices of tho peace, shall 
‘each receive fifty cents per day, or twenty-five cents for half a 
day, to be charged in the bill of costs. eta 

Stay of exe- Sec. 15. That a stay of execution of two months, may be had on 

oug all judgments before ‘justices of twenty-five dollars, as in other ca 
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Repeal. Sec. 16. That the twenty-fourth section of the eleventh article of 

the act to which this is amen-\:tory, is hereby repealed, and the 

following enacted as a substituie, to wit? © In default of such bond,§ 

the same proceedings shall be had&thereon as in cases of debt where 

7 bonds have been given to stay executions according to law, in such! 
; cases made and provided.” Í 

Execution. Sec. 17. That any person having obtained a judgment, before any 

ment served COATT of record or justice of the peace within this territary, against 


on garnishee.any defendant, the plaintiff, upon filing an affidavit setting forth 
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` that the deponent verily believes that the defendant has not in his 
possession, within the knowledge,of such affiant, any visible proper- 
ty ar effects sufficient to satisfy said judgment and costs, and that 
the’said affiant believes that the defendant in the judgment has pro- 
' perty debts, rights or credits, (as the case may be stating the par- 
‘sticulars of the case) in the hands of A, B {naming him,) an execu- 


tem 


tion'upon any such judgment may issue, containing an attachment iy 
' clause, which shall be served upon any such garnishee, requiring ; 
“ him to appear at the return of such exeeutiou and answer to inter- k 


rogatories, touching his indebtedness to the said defendant in exe- 
cution at or subsequent to the time of the service of such attach- 
ments : 

Sec. 18. That ifany snch garnisheo shall be found to be indebt- Judgment 
ed to the defendant in any such execution, a judgment shall be ren- against gar- 
dered against any such garnishee for the amount for which he ad-™°7°* 
mits himself to be indebted in bis said answers, or so much thereof 

„$ as will satisfy any such execution, with costs of suit and of the at- 
, tachment, and any such judgment against-the garnishee shall bind 
‘all such property, effects, rights aud credits in the hands of such 
": garnishee and the payment of the amount of the judgment by such 
-*, garnishee, shall operate as a conclusive bar to the right of any such 
4 defendant in execution to recover the amount paid under this pro- 
i cess against any such garnishee. 
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ke Approved January 14, 1840. ' 
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aan [Chap. 46.] 


Aw acr for the relief of certain territorial officers. 


Y Section I. Be it enacted by the Council and House of Representa- Acts made 
A tives of the Territory of Iowa, That the acts of any county officer valid. 

$ of any county within this territory, except the counties of Du Bu- 
ae que and Henry, who shall not have taken the oath of office accord- 
@ ing ta the letter of the law as prescribed by the statute of this ter- 
i ritory, to be taken by suchlofficer previous toentering upon the du- - 
ties of his office;- but who, after his election or appointment, as the f 
¡casa may be. shall, (acting in the good faith) have taken an oath . 

i before the proper officer, and in all other respects complied with | 
the requisitions of the law in such case provided, shall be consi- . i 
[dered valid in any court of law or equity within, this territory, in ~ 

jthe same manner as if:such officer had taken the oath according to 
ithe strict letter of the law in such case made and provided, and any 
such officer is hereby declared a legal officer, entitled and required 
to fulfil and perform all the duties of his office. i hk 

| Sec. 2. That any county officer who shall, acting in good faith and T9 be valid 
lowing to the absence of necessary information on the subject have i 
filed his bond or affidavit with an officer not authorized by law to 
jTecelye the same, shall be considered and he is hereby declared a 
legal officer so soon as he shall have filed his bond or affidavit with 
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, AxN acr to establish a seminary of learning at or near 
7 Antwerp, in Cedar county. 


; 
ka Incorporation Section 1. Be it enacted by the Council and House af Represen- 
d tatives of the Territory of Towa, That there shall be established at 


or near the town ef Antwerp, in Cedar county, a seminary of learn- 
ing for the instruction of young persons, of both sexes, in science 
and literature, to be called: the “Antwerp Academy,” and that James 
W. Tallman, Jehu Kenworthy, Asbury O. Warfield, H. G. Whit- 
Jock, Harman Van Antwerp, John G. Foy, John W. Wilkinson, 
Christian Halderman, John Biaylock, Henry Hardman, and Daniel 
Hare, and their associates and successors, are hereby declared a 
body politic and corporate in law, by the name and style of the 
“Antwerp Academy.” 
Poou Sec. 2. And the corporation before named shall have perpetual 
, i succession, and power, to possess, retain and enjoy property, real 
and personal, and shal! have power to sell, grant, and convey, rent, 
k or otherwise dispose of at pleasure all such property as above de- 
N scribed, and they shall havé power to contract and be contracted 
at with, sue and be sued, plead and be impleaded, in all courts of jus- 
tice, and they shall have and use a common seal, with power to al- 
ter it at pleasure. : 

Sec. 3. That the stock of said academy shall consist of shares of 
ten dollars each, which shall be deemad personal property, and 
shall be transferable on the books of said corporation in such man- 
ner as shall be prescribed by the board of trustees of said corpora- 
tion: Provided, That the annual income of said corporation, not 
including tuition, shall not exceed three thousand dollars, and that 
its funds, privileges, and immunities shall be used for no other pur- 
pose than that of education, 

Trustees. Sec. 4. The corporate concerns of said academyjshall be ma- 
`- naged by a board of trustees, consisting of eleven members, six of 
whom shall constitute a quorum for the transaction of business. 
They shall be elected by the stockholders on the first Monday in 
May atinually, and shall hold their offices for the term of one year 
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¢ , Elections. and until their successors are duly elected. The election of trus- 

į : tees shall be by ballot, and each stockholder shall be entitled to one 

vote for every share owned by him to the amount of ten shares, 4 

ë and then one vote for every five shares over and above that amount. 3 
4 Any stockholder may vote in person or by proxy. Said trustees $ 
j shall elect one of their members to be president of thêir board, and gam 
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Sco. 5. Tho board of trastees chall have power to annoint subordi- powerof 
nate officers and agents, to make, ordain and establish such ordinan- tnstces. ” y 
ces, rules and regulations as they may deem necessary for the good 
government of said academy, its olficers, teachers and pupils, and 
for the management of the property and affairs of said corporation 
to the best. advantage: Promded, That they shall not contravene 
the laws of the United States or this territory. 

Sec. 6. That all deeds and other instruments of conveyance shali Deed how = 
be made by the order of the trustees, sealed with the seal of the valid, ` 
corporation, signed by the president, and be by him acknowledged ' 
in his official capacity, in order to insure their validity. 

Sec. 7. This act to take effect and be in force from and after its 
passage. . 

Approved January 14, 1840, 
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[Chap. 48.] 
Aw act to re-locate the county seat of Clayton county. 


Secrton 1. Be it enacted by the Council and House of Representa- commission 
tives of the Territory of Iowa, That D. F. Blythe, of Du Buque ers. 
county, J. L. Kirkpatrick, of Jackson county, and Franlin Moffit, of 
Delaware county, bs and they are hereby appointed commissioners 
to re-locate the county seat of Clayton county, whose duty it shall i 
be tormeet (or a majority of them) at the town ef Prairie Laporte, 
in said county, on the first Monday of May next, and proceed torth- 
with to locate a suitable place for the seat of justice of said county, 
having reference to the geographical centre, convenience, and wel- 
fare of said county. d 

Sec. 2. The commissioners aforesaid shall, before they enter up- Oath. 
on their duties as commissioners, take and subscribe, before some 
district judge or justice of the peace, the following. oath, to wit : | 
s“ We, the commissioners to re-locate the seat of justice in and for 
the county of Claytoa,do hereby solemnly swear(or affirm as the case 
may be) that we will perform the duties imposed on us by said ap- 
pointment, honestly and faithfully, and according to the best of our 
abilities, and according to the law relative to the locating said coun- 
ty seat; and we do further swear (or affirm) that we are not, directly 
or indirectly, interested in said location, but that in locating said 
county seat we will be actuated only by a desire for the best inte. 
rest of said county, without the slightest partiality towards any per- 
son or persons, and without bias from fear, favor, or recompense, 
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g e 
or the hope of any gain or advantage to ourselves in any respect 
whatever.” ‘ 
To namelo- Sse. 3, So soon as said commissioners shall have determined up- 
ae on the place where said seat of justice shall be located, it shall be 
the duty of said commissioners to name said seat of justice by such 
name as they may think proper, and shall forthwith commit their 
proceedings jo writing, and sign the same, and file them with the 
clerk of the district court of said county, whose duty it shall be to 
record the same in the recard book. ` f 
Compensation Sec. 4. Said ecommissioners shall receive three dollars per diem 
for the time they shall be actually engaged in the location of said 
seat of justice, not exceeding ten days, and three <ollars for every 
twenty-five miles going to and returning from said county seaty to 
be paid out of the treasury of Clayton county. . 
_ Vacancies. Sec. & Be, it further enacted, That in ease of vacancy by death 
- or otherwise in said board of commissioners, it shall be the duty of 
the county commissioners'in the county where such vacancy shall 
occur to appoint some suitable person to fill said vacancy. 
To be seat of SEC. 6. The site selected as aforesaid, shall be the seat of justice- 
justice. for Clayton county, from and alter the first day of September next, 
Provided. Provided, That a majority of the qualified voters of said county 
: shall decide in favor of the same, as is hereinafter provided. 

Sec. 7. Tha: at the next August election the lawful voters of said 
county may vote for county seat. as follows: Those who are in favor 
of Prairie Laporte shall insert at the foot of their tickets for mem- 
bers of the Council, &c., “Prairie Laporte,” and those who are in 
favor of the location made by the commissioners aforessid, shall 
insert as aforesaid, the name given to said location by said commis- 
sioners; and the place having a majerity of the legal votes ol said 

i . county shall bz the county seat of Clayton county. 

po Src. 8. That in ease the county seat is removed from Prairie La- 

i " porte, the district court for the county of Clayton shall be held at 

~ that place until a court house is provided at the new county seat. 
Approved January 14, 1840. 
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l [Chap. 49.] 
pa AN act amendatory to “-An act for assessing and 
r collecting county revenue,” approved January 24, 
1839. l . 
i Repeal Section 1, Be it enacted by the Council and House of Represen- 
? i tatives of the Territory of Towa, That'so much of the act to which 
this js amendatory as reñders improvements upon real estate 
` gubject to taxation, be and the same is hereby repealed, and it shall 
_ be the duty,of the county assessor to assess any real estate by him 
È assessed at the actual value, which such real estate would bear 


without the improveménts thereupon. 
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Sec. 2. That no tax on real estate for the year eighteen hundred Tax how le- 
and thirty-nine, omitted in the assessment for that year, shall vied. =~ 
be levied in the, year eighteen huncred forty, on any land pur-. 
chased from the United States previeus to that perigd. . 

Sec. 3. That the county commissioners, should they deem it Poll tax. 
necessary, may annnally, at their regular séssion in July, or so 
soon thereafter as the assessment roll is filed, levy a poll tax not ex- 
ceeding one dollar‘nor Jess than fifty cents on évery qualified voter 
in the county under fifty years of age. That part of the second 
section ‘of the act to which this is amendatory which relates to this 
subject, is hereby repealed. : ; 

Sec. 4, That so much of the same act as prohibits merchants and Repeal. 
store keepers having a license to sell goods, from selling clocks upon 
their own premises withnut a special license for that purpose, be 
and the same is hereby repealed. : 

Sec. 5. That the following property is hereby declared exempt Exempt. * 
from taxation, viz: the stock in trade of any merchant or store 
keeper trading under a license from the county commissioners of 
the proper county, school lands, or property of any kind be- 
longing or appertaining to schools, sheep, the property of all lite- 
rary or scientific institutions, together with public buildings and 
other property belonging to theferritory. _- 

Sec. 6. That the county commissioners of any county are here- Time may be 
by empowered to extend the time of the county collector of such tented. 
county for making his returns, (as* prescribed in the fourteenth 
saction of the act aloresaid,) to such period as ney may deem requi- 
site, and the said collector is hereby, authorized to proceed to col- 
lect taxes and make sales during the time of such extension, in the 
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same manner as is prescribed in the act aforesaid, the day of such s 


sales to be appointed by the board of county commissioners, at such 
times’ as they may think.proper, conforming in all other respects 
with the provisionsof tha act aforesaid. , l AREE 

Sec. 7. That that part of the same act which makes it the duty Repeal. ~ 
of the sheriffor cellector to make his returns to the board af coun- : 
ty commissioners, on the first Monday in January annually, is here- 
by repealed: Provided, That it shall be the duty of said sheriff or 
coliector to pay over to the county treasurer the sums collected for, 
taxes as fast as he shall receive the same. i 

Sze. 8. That when any assessor in any county in this territory May swear 
now elected or appointed, or who may be hereafter elected or ap- persons. 
pointed under the provisions of the act to which this act is amenda- 
tory, has good reason to believe that any person is disposed to 
equivocate or unwilling to render a true account of his or her pro- a 
perty subject to taxation, such assessor is hereby empowered, at his . # 
discretion, to Swear such person to give a true account of the quali- 
ty and quantity of such, property, according tothe best of his or her ’ 
knowledge and belief. And should any person, when so required, 
refuse to testify as aforesaid, such assessor shall ascertain the taxa- t. 
ble property of such person from the best iaformation to be derived 
from other sources; and the person so refusing to testify shall pay . 
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such assessor the sum of five dollars, for his extra trouble, which 
may be recovered as other debts. 

Sec. 9. That whenever any assessor elected or appointed as 
aforesaid, shall deem tt necessary, he may appoint a deputy assessor 
to be approved of by the board of county commissioners, who shall 
take gn oath before the clerk of such board for the faithful dis- 
charge of his duties, and for whose acts the assessor shall be per- 
sonally responsible. i 

Sec. 10. That all parts of the act to which this is amendatory, 
contradictory to this act are hereby repealed. 

Approved January 14,°1840, 


[Chap. 50.] 


An act to incorporate the Bloomington mill and manu- 
| facturing company. 


Gam 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Iowa, That Charles A. Warfield, Jo- 
seph Williams, Adam Oglevie, Rohert C. Kinney, Edward E. Fay, 
John W. Brady, Jobn H. Richmond, Thomas Johnson, Lewis M’Kee, 
James G. Morrow, William St. John, Matthew Matthews, and Henry 
Reese, and their associates, be and they are hereby declared a body 
politic and corporate, under the name of the “ Bloomington mill and 
manufacturing company,” and by that name shall] have succession, 
an shall have all corporate powers, sue and be sued, and use a com- 
mon seal. i 

Sec. 2. The capital stock of said corporation shall be ten thousand 
dollars, to be increased at will, by a majority of the stockholders, to 
one hundred thousand dollars. 

Sec. 3. Said capital stock shall be divided into shares of fifty dol- 
lors each. 

Sec. 4. Said corporation may purchase, hoid and convey any es: 
tate, personal or real, for their own benefit: Provided Such estate 
does not exceed in value the capital stock paid in. : 

Sge. 5. Said corporation are hereby authorized to construct a dam 
across the Muscatine slough, within the limits of township seventy- 
six, range two west, which dam shall be so constructed that when|com- 
pleted, it will form agood and sufficienf bridge for crossing the said 
slough, and shall be a free bridge for the use of the public. 

Sec. 6. The corporation shall have power to erect mills, ware- 
houses, and other necessary buildings and improvements on lands 
owned by sald company, and to erect and establish all kinds of ma- 
chinery. g i 

Sec. 7. The before mentioned persons are hereby appointed com- 
missioners, and a majority of them may, on the first Monday of May 
next (oron any day within six months thereafter, by giving previ- 
ous notice in some newspaper printed within this territory, for three 
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e 
weeks successivels.) op n books in the town of B'onmington for 
secei ving sublserutiots to the capital steek of s2i id company, and 
shail heap tne samc onea until the whao amount is sebseribed. 

Sr3. 8. Sail company sian, on the first 7lunday in Jane canual- Officers. 
iv, chosg a prosideut, secretary, aad treasurer, and such other cfi- 
cers as the caapany may think proper. 

sine. 9. Phe csmsauy saai have the power to make al proper By-laws, 
anj necessary . Avs consisiont with the laws of this tert rilory, and 
may uansas t ih r business BY agenar : 

Soo. 10, This act may be altered or amended by any future le- 
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Scerion 1. Be i. exnerel dy tte Counc’? ond House of Re eprosenta- Towa City to 
x ay 
val 


tives cy the Toviitucy of itty “Us Wilda D, More: x oid Wm. Prauie Du 
Switu of Da Bogus county. en 3 Braderie a sos of Clayton county, Chien. 

2 ana they are hereby assainted commissi toners to lay out and us- 
tablich o teeritorio! rod iron lowe city b 


by she way of: the seat of 
insiico of Linn cauutr, the soot of justi ine of Dolaware county, aad 
the moath ef th create. in C'aytea ex e to oe Mississippi river 


opposte Prairie on Chion. Said comuacciuness shall moet ct lowa 
city. on the west Mand i in Juno vlgatecn ue avi Rty, or i 
at such lime inoreañ e dulug tho year na seid cosamicsioacrs shall 
agree ` 
Sic. 2. dI o B oAmfur eie, Tast Joun Lorton, of Des Towa City. 
=.03023 county, Jona O'Lauchlin, o. Louisa eosaty. sad Lake 
Vouriass, of dehur p eo tva.d cud [they] are here oy epnomtod 
A erste loy eur and r a tarsiorish rond irem lowa 


city in oh ML > peer ha by y Riso 
4 Jap t wi Gu sativa We Pen mane! 


7 i paery ond the Virginia 
grove, in Louis cuatr, t9 ak 


svat bao territorial rocd reaning 
irom ie. rinlugle atos). Daag. Sail commissiciers saad moat at 
Towa city, on ths fect Mooaay in J rac, olin htee as and forty, : 
or at suuh time thyranter curing K o year as “thoy s hah agree, 

En G a Le it et ce onncted, T That Varia WV. Smithanl Joseph Parkhurst to 
Tarazrof bosu cur, and Re ebert Walker of Joanson county, be and Cedar countr. 
they are hereby appsered couimiséic cers to ay out an. esia d'is 2 
territorial reva iroa Parkhucsi inset County, by the Pieres EPeva 
tothe gowns scat of Ce lar couaty. Said cumtaisaecncis iv meet 
at Pariha rote Oa ata frst Me indy in May next, oc wt such subse: 
quent day Guang tu poor as they shal agree 


Sno. 4, And be it Jeriner erectes, Thar Willard Barrows, of 
Seot runi Willicta S. John, of “tuseatine county, and Lul oua 
Douglas ss, of Jobhoscn county, va and they are hereby appointed ” 
commis ssioners te lay out and establish a territorial road from itock- 
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g Camanche to 
Iowa City. > 


Du Bague to 
Delaware co. 


| 


Laporte to 


Wapella to 
Moscow. 
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Trenton to 
“Washington 
county. 
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ingham, in Scott county, by Centre grove and Moscow, in Muscatine 
county, tó lowa city, in Johnson county., Said commissioners shall 
meet at Rockingham, on the first Monday in May next, eighteen 
hundred and forty, or at such time thereafter dùring the year as 
they shal! agree. Boyce o, ` 

Sec. 5: And be it further enacted, That William Massey, of John- 
son county, Samuel Doolittle, of Clinton county, and Richard Knot, 
of Cedar county, be‘and they-are’ hereby appointed commissioners 
to Jay out and establish a territorial road from Camauche, in Clin: 
ton county, by the seat of. justice ‘of „Cedar county, to, Iowa city, in 
Johnson county. Said commissioners shall meet at Camanche, on 
the first Monday in June, eighteen hundred -and forty, or at sach 
time thereafter during the year as.they shall agree. . 

See. 5. And be it further enaeled; That Antoine Loir, Charles 
Blake, aid Henry Tegarden, be and they ‘are -hereby appointed 
commissioners to lay out and establish a territorial road, on ‘the 
nearest aul best route, from Du Buque ta the seatof justice of De- 
laware.county. Said commissioners shall meet at the town df Du 
Bugue, on the first, Monday in Jane, eighteen-hundred and-forty, 
or at such timé thereafter during the year as they shall-agree. 

Sec. 7. And be tt further enacted, That Joseph D. Quigley, of 


Wabesipinica Clayton county, Lucius Kebbey, of Delaware county, and Daniel 


Varval, of Jones county, be and they are hereby appointed com. 
missioners to lay out and establish a territorial road from the town 
of Prairie Laporte -to Millville, in the county of Clayton, from 


- thence the, nearest and best way to intersect the United States road 


at or neat the bridge oñ the Wabesipinica, Said commissioners 
shail. meet'at Prairie Laporte, on the first Monday of June, eigh- 
teen hundred and forty, or at such ‘time thereafter during the year 
as they shall agree. ie j ; . 

Sec. 8, And he it further enacted,. That Robert Gray, of Louisa 
‘county, George Storms and Jahn Wilson, senr.,of Muscatine coun- 
ty, be und they are hereby appointed commissianers to lacate and 
establish a territorial road from Wappelo, in Louisa county, by the 
head of Indian Creek grove to Moscow, in Muscatine county. Said 
commissioners shall meet at Wappelo, on the first Monday of May, 
eighteen hundred and forty, or. at such time therealter-during the 


D 
year as théy shall agree. , . 


Sec: 9. And be it -furthér enacted, That Shadrach Scott ‘and 


James G. Greene, of Henry county, and John Jackson, of Wash- , 


ington county, be and they are hereby appointed’ commissioners to 
locare and establish a territorial road from Trenton,in Henry coup- 
ty, to the seat of justice of Washington.county. Said commission- 
ers shail meet at Mount Pleasant, on the first Monday in May, eigh- 
teen hundred and forty, or at such time thereafter duing the year 


` as they shall agree. 


Washington 


- Sec. 10. And be it further enacted, That Samuel Blair, of Wash- 


toDes Moines ington county, James Bridges, of Des Moines county, and John 


county. 


Lee, of Henry county; be and [they] are hereby appointed commis- 


signers to Jay out and establish a territorial road, commeneing at $ 
Washington, the seat of justice of Washington county, to Ritchie’s $ 
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mill, írom thence, on the nearest-and best ground {o intersect. the 
territorial road .leadiag from Burlington to Mount Pleasant,.at or 
near John.Sleeth’s, in Des “Moines county. Said: commissioners 
shall meet at Washingtoa,.on thre first Monday in June, eighteen 
hundréd and forty, or at sich time thereafter during the year as 
they shall agree. ` - . ; te 

Sec, 11. And be it further enacted, That John Ralston and Hugh 
W. Sample, of Van Buren county, and Samnel Mooy, of Jefferson 
county, be and they’are hereby appointed-commissioners to lay out 
and establish a territorial.road fromi Kedsaqua, to the seat of jus: 
tice of Jefferson county, making Philadelphia and Rising Sun, 
‘points on said road. Said commissioners shall meet at Keosaqua, 
on the second Monday.in April, or such time thereafter during the 
year as they shall agree. ee 
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Keosauqua to 
Jefferson co. 


Sec. 12. And be it furthér enacted, That J. P. ‘Teeples, of Wash- Washington 


ington county, Andrew Kennedy, of Jefferson county, and Thomas ®°""ty- 


Summerlin; of Van Buren county, be and théy ‘ave hereby appoint- 
_ed commissioners to lay out and establish a trrvitorial road, com- 
mencing in Washington, county, north of English river, at the most 
suitable: point of intersection with the national road leading from 
Iowa city. to Mount Pleasant, and: thence on the most suitable route 
to Washington, the seat of justice of Washington county; thence 
to Fairfield, the seat of justice of Jefferson county; thence-to Port- 
Jand,.in Van’ Buren county; thence, to the-southern boundary of 
the territory;in the direction to the fown of Sand hill, in Missouri, 
Said commissioners shall meet at [owa city, on the first Monday in 
July next, or at such subsequent day during the year'as they shall 
agree. as ° a 


* 


Sec. 13. And be it further enacted, That Joseph Jeftries, of Mt. Pieasant 


Henry county, and George W. Tray, and John W. Sullivan, of Jel- to Indian 
ferson county, be and they are hereby appointed commissioners to Agency. 


lay out and establish a territorial road from: Mount Pleasnnt to 
Rome, in Henry county; fhence to Fairfield, in Jefferson county; 
thence.to the Indian agency. Said commissioners shall meet at 
Mount Pleasant, on the ‘second Monday in May.next, or at such 
subsequent day during the year as they shall agree. ` 


Src. 14. And be it further enacted, That Haswell H. Pinneo, John Princeton, 


C. Quinn, and Jacob Helier, be and they are hereby appointed com- 
missioners to lay dut-and establish a territorial road, commenting 
at Princeton, in Scott county, from thence to Point Pleasant, in 
said county,-and thence in a direction to Iowa city by Alten’s grove 
till it intersects the road leading from Camanche to Iowa city. Said 
commissioners shall meet at Princeton, on the second Monday in 
June, eighteen hundred and forty, or at such subsequent day during 
the year as they shall agree. 


Sze. 15. Ang beit further enacted, That Jonathan Pettibone and Bloomington j 
Wm. Leverick, of the county of Muscatine, and John Finch, of to Linn co. 


Cedar county, be and they are hereby appointed commissioners to 
lay out and establish a territorial road from Bloomington by Mud 
creek bridge, in section two, of township seventy-eight north, of 
range two west, to the county seat of Linn county. Said commis- 
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sioners shal moet at D'oonir gion on tha first Moncay of May next, 
or of sue’; sq cupri day as they shalt toroo 
Fort Madisoa its. 23. alc llent surthor e.cstec, Tho Uawkins Tylor. of the 
to Portela. earnty af Lee, Peter Dovon. of i saty of Honey. cud J. 
Sak, of 3 1’ toop ere hereby npooirt- 
el eginmisicners to review cone i Gat eat establish a territo- 
Fink icok camrencec at Port Mager 2, thene? to west Pai T r 
Ler county: ther oto 
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Davenport to Sro. 21. That James Grant, Rodolphus Bennett, and-L. S. Colton, 
Moscow. of Scott county, are hereby appointed commissioners to lay out and 
establish a territorial road on the bluff from Davenport towards 
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an act establishisa-cartain territorial roads, approved J anuary twen- 

ty-titth, eighteen hundred and thirt ty-nine, are hereby repealed. and 

English Buel, of Clinton county, is hereby appointed commissioner 

in the place of James Kirkpatrick, in section thirteen of said act; À 
and that the seat of justice of Cedar county shall be a point ia lieu 

of Rochester, in section third of said act. ` ; 


g ry 


Approved January 14, 1840. : : 
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AxN acr to incorporate the town of Salom, in Henry 
county. 


Sanco 1. Beit enacted I by the Council.and House of Representa- 
tives of ilie Territory of Iowa, That ail.that part of tract of land 
in township seventy north, of range seven west of the fifth princi- 
pal meridian, in- the county of Henry, as is comprised within the 
limits of the original towa plat of the town of Salem,.together with 
all additions that may hereafter be made -and recorded thereto, 
be and the.same-is hereby constituted a town corparate, and shall be 
known by the name or title of the town of Salem. 

Sec. 2. It shall be lawful for the inhabitants of said town having 
the qualification of electors, to meet at some convenient place in 
‘said’ town of Salem, on the frst- Monday of April, and anbially 
théreafter, then and there proceed by plurality of -votes to elect 
ballot a: president, recorder and three trustees, who shall hold their 
Officers. offices one year, and until their successors arè elected and qualified; 
and any three-of them shal] be a board ‘for the transaction of bu- 
siness, but a less number may adjourn from time to time: Provided, 
That if an election of h president, recorder and trustees shozld‘not 
beheld on the day set for that purpose the said corporation shall 
not, for that cuise be dissolyed, hut it shall be lawful to hold such 
election at any time thereafter by ‘public notice being g given in.the 
manner hereinafter prescribed. . 


Town limits. 


Election. 


Elections, ‘Sec! 3, At the first election to be held under this act, there shall 
how conduct- be chosen by the electors present two judges and a clerk of said 
ed. " election, ‘who shall each take an oath or affirmation faithfully to, 


‘discharge the duties required of, them by this act; and at all sub- 
sequent elections the trustees or any two of them shal! “be judges, 
and the recorder clerk of the elections; ‘and at all elections to be 
held under this act the polls shall be, opened between thé hours of 
nine and ten o’¢lock in the forenoon, and close at five o’clock in the 
*. afternoon of said day., and at the close of the polls the votes shall 
be counted’and a true statement thereof proclaimed to the electors 
present by oné of the judgés, and the clerk shall make a true re- 
. cord thereof, ‘and within five days after ‘such election the clerk shall 
give notice to the pérsons elected of their election, and it shali be 
the duty of said town council, at each annual election, to give at 
least five days’ notice thereof, by posting up notices at three of the 
most public places in said town, 

Record of + Sec. 4. It shall ‘be the duty of the president to préside at all meet- 
meetings. ings of the town council, and jt shall be the doty of the recorder 
to attend all such meetings and keep a fair and accurate record of 
all their ‘proceedings, and ‘the said recorde? is authorized, under his 
hand and seal, to appoint some competent person as his deputy, who, 
in his absence, shail do and perform all the duties enjoined upon 

said recorder, and for, whose acts said recorder shall be liable. 
Sec. 5. The president, recorder and trustees of said town shalt 


incorporado a p body ‘corporate and politic, with perpetual specession, to ke 
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known and distinguished by-the name of the president and trustees 
of ‘the town of Salem, aud shall bé capable in law in their corpo- Corporate, 
rate name to acquire property real and personal for the use of said Powers. 
town, sell and convey the same, may have.a common seal,’ which 
they may alter at’ pleasure, may sue’ and be sued, defend and be 
defended, ‘in any court of competent jurisdiction; and when any 
suit shat! be’ commenced against said corporation, the. first process’ 
shall be by summons, which ishall be served bv an attested copy. to.be- 
left with the revorder, not less than five nor more than ten days 
before the return day thereof. . 

Sec. 6, The officers electsd by w ‘ttue of this act, shat] each take Oath. 
an‘ oath: or affirmation to support the constitution of the United 
States and the organic law’ of this territory (or the constitution ef 
this state as the case mdy, be,) and also faithfully to discharge the . 
duties of his office. 

‘Sec. 7: The president end frustees shall have ‘power to ordajn Municipal ` 

icipal 

and establish by-laws; rules and regulations for the government of. overs, 
said, town, and the same to alter, repeal or re-ordain at pleasure, 
and to provide in said by-laws for the election of a treasurer, two ° 4 
assessors, a Town marshal, and other subordinate officers which may 
be necessary, for the good government and well being of tho town; 
to prescribe their duties, declare’ their qualifications, ‘and determine 
the periods of their appointments, and the fees they shall be eatitled 
ta receive for their services, and require of them to take an oath or 
affirmation faithfully and impartial) y to discharge the duties of their 
respective offices, and may require of them such Security for the 
performancé of the duties” of their respective offices as shall be 
thought necessary. Said president’ and trustees shall also have 
power to affix to the violation af the by-laws and ordinances of the 
corporation such reasonable fines dnd peralties as they may deem 
proper, and to provide for thé disposition of such, fines and penal- 
ties: Provided also, That no by-laws-or urdinatices of said corpo- 5° 
ration shall have any effect until-the same shali have been publish- 
ed-three weeks successively i: a newspaper.printed in Said county, 
or by written notices posted up in three of the most public’ places ib 
said town: Provided, Nothing contained in this section shail be incom- ° 
patible with the laws of the’ United States, or:the laws of this ter- « 
ritory. sae 

Sro. 8. The presideat and trustees shall, ‘at the expiration of; Statement of 
each six montis, cause to be made out and ‘published a correct receipts. 
statement of the receipts and expenditures of the preceding six 
months. - aa 

Sec. 9. The electors of. said town, in legal meetings assembled, Tixen." 
shall have power-by vote to direct the levy of- taxes on all real 


we 


‘and personal ‘estate within the limits of said corporation, not ex- 


ceeding one-half per ceritum upon said réal and personal estate in 
any one year, to regulate and improve the lanes and alleys ahd to 
deterinine fhe ‘width of sidewalks: Provided, That no property 
shall -be.taken from amy individual until such individual shall be paid 
therefor, the value thereof to be ascérfained by twelve disinterest- 
ed freeholders to be summoned -by the marshal for that purpose. . 
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i power fo remove ali puoaneo eand obstrus 
rects aud Coummens and all oiner viaees of said town, and 
fer the remuval of the sene. 
o The pressent and trustees shall be authorized to grant 
for ihe rete aay of ardeat — within the himts of the 
and the procesds of sugh een nses shall be appropria- 
nd for the benel: ef saul corporation: roreded, however, That 
ihe powes hereby gronted shall not ba so construed as to con- 
met srh the gegeral laws of this te:ritury or of the future state uf 
de wa, regula: ing taverns aud licenses for rotalling ardent spits. 
ean oe. o a @ streets, ianos aad alleys of-said t town shal. consti- 
tu.c oge roaa district, uciusing the severa! roads leading from sainl 
town fpr ve istaace ol two miles Irom the corporation limits, and 
- the electors of said town shat’, at then amnuar meeting, elect an 
overseer a! the same, and i case cf death Eel or other inapi- 
Hy., of sail oversen. es other cusers of ‘he Gt? poration, me h Gal- 
d - Gent and trustees sinal have rener to fill such vaganeie ; 
L E Sro. i2. Alb mag: aS to ps fe a con vomplated Í in the pre; 
i o ailed, > Ceding section Gf this act, shal led by tae president, or im 
n ease of his absence, by the sonor eae Ly posting up written no- 
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> Licenses, 
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tices is three of the aest pubie places 13 said luwin at ieast three 
® Gays previcus to holdng sach moviieg. Said nences shad specify 
á the timo atd place or holding sali meeting, aad the purposes for 
: Lich sai meen is eaii 
all reecive such fees' fur his sasvic?s as 


by-lo aoe ardincn 5 of suid ‘corporation shall Prescribe: but 
a anj tem tees & reer lve no Compensation uziess 
sa shoubl be cuas ered neaestsiy and rgh: Ly the inhab:- 
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n> ueh they ar? wc.eby Bu- 
af and parse ualestate withia 
boc dla cf the er O, as the same bas b on or may be àp- 
sed: Provided Mech wm shall in no ease exces) the com for the 
voted fle ond aheetod ateordiag to the provisions of 
yccetion Gf thisaui: du? Sh “that che cod tax. shall 
any UG year Gue “halk per centuur of tho agzrecate 
roal and personal lestate w chin the limis of ant town, 
Carceise ut gad trupit ec shill, ustwecn the frst Mondays 
ne liscacn year, Geotermalno the amount of tax to be 
sath eted witha the arrunt SOOT: 

i all be the daty of tho president and trustecs to make 
t a of taves enarcies cach ing ivicuel therein the amount 
proportion to the sesi and perseval eetate.ef such uvlivi- 
an sych town, witteh duplicate sit i Le sened by the pre- 
t and veeorcer,cad delivered fo the marbal or such person as 
bo Opt pointed eoliecion, whese daty it shall be to colfeet tag same 
.HSICH ting cud in sech manner as the by-laws shall direct. * 
Collectormey, SEC. 16. The said eclicetor shall have power to sell personal es- 
scliestote. te, and for want thereof to celi real estate for the nen-piyment of 
‘ lanes Within sald town; but uo real estate shail bo sold by reason 
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of the non-payment of such tax or taxes, unless the assessment of 
such tax shall have been duly notified in some public newspaper 
printed at the seat of government of this territory, and also at 
+: Salem, if any be printed there, once each week for at Jeast six 
; weeks, the last publication whereof shall be at least six weeks be- 
fore the day when said taxes are payable, nor unless the intended 
sale thereof be duly notified by publication in like manner, nor un- 
less such assessment and proceedings thereon be regular, and in 
all things conformable i the provisions of this act; and moreover, 
all such real estate so scld may be.redeemed in the same manner; 
and within the same period of time, as is or may be provided by 
law in case of real estate sold for any county taxes. 
Sec. 17. This act may be altered, amended, or repealed, by any 
future legislature of this terrilory‘or siate. 
Approved January 14, 180. : 
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[Chap. 53, ] 


Aw act to provide for an extra session of the Legisla- 
tive Assembly. 


Secrion 1, Be it enacted by the Council and House of Representa- 
=, tives of the Territory of Towa, That, for the purpose of appor- 
4} tioning the members of the council.and house of representatives 
z equally among the several counties of this territory, there shall be 
a special session of the legislative assembly, to commence on the 
second Monday in July neat. f 
Sec. 2. That the general election for this territory for the year general cle 
u 3 c- 
eighteen hundred and forty, be held on the first Monday of Octo- tion, when 
ber, but ever after on the first Monday of August, as provided for held, 
in the act regulating general elections. 


_ [Presented to the governor on the Hih January, 1840, and hav- 
ing remained with the governor thres days (Sundays excepted) the 


legislative assembly being in session, this bill became a law Janu- 
ary 15, 1840.] 
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: (Chap. 54.] 
AN sey to prevent Frauds. 


g —Secrion 1. Be it enacted by the Council and House of Representa- Parol |casesta 

Sm tives of the Territory of Iowa, That all leases, estates, interest of have effect of 
| freehold or term of years, or any uncertain interest ef freehold or leases at will 

; term of years, or any uncertain interest of in or out of any mes. MF 

$ cuages, lands, tenements or hereditaments, made or created by 

| livery and seizen only or by parol, and not put in writing and sign- 
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oe ce en 


ed by the parties so making or creating the same. or their agents 
thereuntu lawfully authorized by writing, shall have the {orce and 
effeet of leases or estates at will only, and shall not, either in Jaw 
or equity, be deemed or taken to have any other or greater force 
f oreffect, any consideration for making any such parol leases or es- 
tates, or'any former law or usage to the contrary notwithstanding, 
Eeden Sec. 2. Except, nevertheless, all leases not exceeding the term 
PAES of three years from the making thereof, whereupon the rent reser- 
ved to the Jandlord during such term, shall amount unto two third 
‘parts, at least, of what the rent of the premises is reaily worth. 
See, 3, And moreover, that no leases; estates or interest of free- 
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i No lease tebe nold, or of term of years, or any unceftain interest of, in, to or out 

ee but of any messuages, lands, tenements or hereditaments, shall at any 
a ; time be assigned or granted, unless it be by deed or noté in wri- 
OF ting, signed “by the party‘so assigning or granting the same, or 
: their agents thereunto lawfully authorized by wriling, or by act or 
à operation of law. 


.  Agreéments Sec. 4. No action shall be brought whereby to charge any executor 
to ve in'wri- or administrator, or upon any special promise, to answer damages out 
ting. of his own estate, or whereby to charge the defendant upon any spe- 
4 cial promise to answer for the.debt, default or miscarriage of any otb- 
A er person, or charge any person upon any agreement in consideration 
i ` of marriage, or upon any contract or sale of lands, tenements or here! 
ve ditaments, or any isterest in or concerning them, or upon any agree- | 
a ment which is not to be performed within one year from the’ making 
thereof, unless the agreement upon which such action shall be 
brought, or some note or memorandum thereof shall be ia writing, 
„and signed by the party io be charged thereby, or some person’ by ' 
him thereunto lawfully authorized. i 
Declarations Sec. 5, All declarations or creations of trust or : confidence È 
of trusts void of any Jands, tenements or-hereditaments,. shall be manifest- +: 
unless in * ed and’ proved by some writing signed -by the party, who by law + 
writing. 
may be entitled te declare. such frust or" confidence, or by his last 
willin writing, ov else the samie’shall be utterly void.and of none’ 
effect: Provided abueays, That when any conveyance shail be made» ; 
of apy langs or tenements, by w hich a trust or confidence shall or 3 | 
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be a teed or extinguished by any act or operation ‘of Jaw, then $ - 

and in every such case, “such trust or confidence shail be of the like § ; 

- force and effect as the same would. have been if this act had never Hi 
been passed, any thing herein contained to the contrary notwith- § 

_ Standing. a 

Sec. 6. Judgments in the district and supreme courts of this terri 
/ Judgment os. 
tory, shall have the operation of and shall be liens upon the real 2¢ 


4 lien on real 
2 estate. estate of the person or persons against whom such judgments may g 
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Gy 


be rendered, from the day of the rendition thereof, in the’ county S 
within which such judgments may be rendered; and it shall be the $ 
duty of the clerks of such courts, when applied to by any person $E 
interested in any judgment rendered by any of the courts aforesaid, 
to make out and deliver to such applicant an attested capy of the 
record of such judgment, authenticated by the seal of such court, 
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which attested copy may be by such person filed in the office of any 

clerk of the district court within this territory; and when so fiied, 

the said clerk in whose office the same may be filed, shall record thè 7 

same among the records of the courtof which he is clerk, and en- 

ter the same on the judgment docket; and stich attested copy, when To be recorde 
so filed, recorded and entered as aforesaid, shall operate as æ lien ed. 

upon the estate of the person or persons against whom such judg- 

ment may bave been rendered, situate -in the county in which the . 
same,may have been so’filed as aforesaid, recorded and entered in - 
the same manner and to, the same legal extent that the same would 
have done had such judgment been originally ‘rendered inthe 
district courtof such county: which lien shall operate from the day 
of filing; recotding and entering .such copy as storesaid. But no 
execution shall ever issue upon such attested copy, although the re- 
cord thereof shall have the same ®rce and-effect in every other | 
point of view, as any other fecord of such court might or could 
have. ' : ` i 

Sec. 7. No contract for the sale of any goods, wares or merchan- Contracts 
dize, for the price of thirty dollars or upwards, shall bé allowed to over thirty 
be good, except the -buyer shall accept ‘part of the goods so sold, dollars to be . 
and actually receive thé same, or give somethiig in earnest to bind ™ Y™I78- 
the bargain, or in‘part payment, or that some note or memorandum 
in writing of the said bargain, be made and signed by the parties to 
be charged by such contract, or their agents thereunto lawfully au- `’ a 
thorized. . ctu . . 

SEC. 8. That from and after the ‘passage of this act, no bill of sale Contracts for 
or other conveyance of personal property, where the vendor shal] Sale of per- 
retain the actual possession of the property so conveyed, shall be rea A 
good and valid in law to pass any right to such property against èx- Writing. 
isting creditors of subsequent purchasers; without notice, unless the 
bill of sale or other instrument of writing conveying the sanie be - . 
acknowledged before some justice of the peace for the county where m 
the same is executed and recorded, within: ten days, in the office of 
the recorder of deeds for the county where tha holder of the pro- 
perty resides. ; T : : 

Src. 9. And be it enacted, That the recorders of deeds in the 484 recorded 
several, counties in this-territory be and they are hereby requi- 
red,to record all such conveyances of personal property iù á sepa- 
rate, book to be kept by them for this purpose; and for the record- 
ing of any such. conveyances of pérsonal property, the .record- 
ers shall receive the same fees for every one’hundred words as they ` 
are entitled to receive for recording other deeds. ao 
Approved January 16, 1840. - as 
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oe {Chap. 55.] o 

- AN act to amend “ An act relative to mechanics’ liens, | 

and for other purposes,” approved December seven- qi 

teenth, in the ycar eighteen hundred and thirty- 
eight. 


Szcrion 1. Be it enacted by the Council and House of Repre 

Summonsto sentatives of the Territory of Iowa, That upon filing the bill or pe- 
eat tinon or accouat provided for in the act to which this is amendatory, 
the cierk of the district court of the proper county. or justice of the 

peace, shail issue a summons agamst tie debtor in the usual form, 

with an endorsement signed by said clerk, justice, or plaintiff, or his 

attorney, stating the nature of the action. ' ` a 

How served. Soe. 2. That said writ shales served in like manner as a sum- i 
mons i an ordinary sait upon the person therein named, if tọ be |: 

f 
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found in the county, if not to be found, thea by fixizg a copy of the 
writ and endorsement upon some conspicuous place upon the build- | 
ing oy other property to which the lien attaches. d: 
Defendant Sec. 3. That upon return of service and failure of the defendant & | 
may plead. to appear, the court or justice of the peace shall render judgment 
accorling to the justice and equity of the case; but if the defendant 1%, 
shall appear, he may plead and make’ defence, as in personal ac- ië 
tieus for the recovery of debts. 
Sec. 4. This act to be in force from and after its passage. 
Approved January 16, 1840. 
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' (Chap. 56.] g i 

Aw act t^ provide for the election of delegate to Con- $E 

- gress, judges of probate, sheriffs, county recorders, , @ 
county Surveyors, and io amend ** An act regulating @ 

general elections in this territory.” : 


Delegate to  Skevi0n 1. Be it enacted by the Council and House af Represew EE 
Congress.  tatives of the Territory ef Iowa, That the delegate to congress from SE 
this territory, shall be elected at the general election, in the year 
eighteen hundred and forty, whose term of service shall commence | 
from the twenty-seventh day of October, in the same year; anda } 
delegate to congress shall be elected at the general election in the § 
year eighteen hundred and foriy one, and every two years there 4 
- after. - cae i 
Sec. 2. That one judge.of probate shall be elected at the general {§ 
election in the year eighteen hundred and forty, in each organized 
county, who shall hold his office three years, and until his succes 
sor is elected and qualified, 
Repeal. - Sze. 3. That the fifth section of an “ Act for establishing courts | 
` of probate,” approved January seventeen eighteen hundred and 
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thirty-nine, and so much of said actas requires the appointment by 
the governor of judges of probate, is hereby repealed. 

Sec. 4. ‘That in each organized county there shall be elected one Sheng, 
sheriff at the general election in the year eighteen hundred and 
forty, who shall hold his office two years, and uatil his successor is 
elected and qualified. ` ` 
` Sec. 5. That a certificate of election shall be issued to the per- Certificate. 
son elected sheriff, in like manner as to other county officers, and 
the oaths required to be taken by him shall be endorsed on the back 
of said certificate. es om ' > 

Sec. 6. That so much of the first section of “An act for the ap- Repeal. 
pointment and duties of sheriffs,’ approved January twenty-one 
eighteen hundred and thirty-nine, as requires them to be appointed 
and commissioned by the governor, is hereby 1epealed; and every 
sheriff shall, within thirty days after receiving his certificate of 
election; enter into bands, é&c, as required in sec'ion second of said 
act; and in section fourteen of said act, the words # appointed and - 
commissioned,” shall. read “elected and quakfizd,” after the next Amendments 
genera! election; and in section fifteen of said act, ihe words * com-- 
missioned” and * appointed,” shall read * elected.” 

Sec. 7. That one county recorder shall be elected ai the general County re- 
election, in the year eighteen bundred and forty, in each organized corder. 
county, who shall hold his office two years. The bonds of such 
recorders shall be approved by the boards of county commission 
ers, if in session, if not, by any two of the board. - 

Sec. 3. That so much of * An act defining the duties of county Repeal. 
surveyors,” approved December tweaty-lifth, eighteen hundred and. 
thirty-eight, as requires the governor to commission county sur- 
veyors, is hereby repealed. . 

Sec. 9. That every two years one county surveyor shall be elect- County sur- 
_ed in each organized county, at the general election, in like manner veyor. 
as other county officers, and their oaths of office shail be endorsed 
on the back of their certificates of election by the person adminis- 
tering the same. . ; 

Sec. 10, That all county surveyors elected at the last general County sur- 
election and qualified by taking the oath of office required by the act veyors now 
mentioned in section eight of this act, shall hold their offices until in office. 
the general election in tne year eighteen hundred and forty-cne, 
and until their successors are elected and -qualified: Provided, : 
Those who have not received or shall not receive a commission as > 
required in said act, shail nevertheless be deemed as holding their 
office by a lawful tenure. 

Sec. 11. That the third section of “ An act regulating general Notice of 
elections,” approved January twenty-five eighteem hundred andelestions, ~ 
thirty-nine, be so amended as to require the clerks of the several 
boards of county commissioners at least filty days previous to any 
general election, and twenty days previous to sèy special election 
to make out and deliver to the sheriff three wrigen notices thereof : 
for each election precinct. ® ; 

Sec. 12, That when any vacancy occurs in ny county office bY vacas 
death, resignation, removal or other disqualification, the county i 
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commissioners shall order their clerk to issue the written notices 
for a special election to fill such vacancy required by tne next pre- 
ceding section; and the. person elected to fill such vacancy shall 
bold bis office until the end ef the term which his predecessor would 
hdve he'd had he continued in office: Provided, ‘That no order seed 
be made for such eleetion, if ‘no inconveniénce to the people will 
arise by waiting till the next succeeding general election. 
Approyed January 16, 1840, CE 
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.AN acr to: provide for the compensation of the priuters, 


members and olficers of the legislative assembly, one 


.- for other purposes.: 


- Section 1. Be it enacted by the Council and Hone of ee 
lires of the Territory of Iowa, That the following sums are here- 
by appropriated out of any moneys in the hands of the Secretary 
of the Territory, for the the following purposes, to wit: 

Sec. 2, For'the pay and mileage of the membeis of the House 
of Representatives, ihe sum of six thousand four hundred and six- 
ty-two dollais and seventy-five cents. 

Sre. 3. For the pay of the- officers of thé House of Representa- 
tives, the sum of two thousand: nine hundred and twenty- -five dol- 
lars. 

Sec. 4, For the pay and mileage of the members of the Council, 
the sum of ‘four thousand, six hundred and fifty-four dollars, eighty 


cents. 


Sec. 5 For’ the pay of the officers of the Council, the sum of ` 


three thousand five hundred and twenty-five dollars. 
Szo. 6. To@iVilliam J. A. Bradford,.for supervising the printing 


* of the laws, the sum of three pundred dollars. 


Sec. 7. To Samuel Wilson, for articles purchased by him for the 
use of the legislative’ nssembly, the sum of five dollars and fifty 
cents. 

Src. 8. To Levi Hagar, for taking care of furniture, the sum ‘of 
seventy-five dollars; for putting the house in order at the beginning 
of-the present session, and for ten boxes to the late Secretary, the 


“sum of forty dollars. 


Sec. 9. To Bridgeman and Partridge, for two setts of ‘chairs, ‘the 
sum of forty dollars; for brushes, brooms, curtains, knives, &e., 
the further sunt of sixty nine dollars. 

Sec. 10. ‘Fo Charles Weston, for services as librarian, &e., the 
sum of one hundr&d dollars; to Charles Weston, for services reh- 
dered as fiscal ag@&nt, two hundred and fifty dollars; to Charles 
Weston, for makin d forwarding copies of memorials and reso- 
lations passed at the last session “of the Jegislature, one hundred 
doliars. 
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Sec. 11. To. J. B. Holliagsworth, for desk locks, &c., the sum of 
five dollars. 
Sec 12, To Henry Moore, for carpenter work, the sum of twelve 


dollars, 


: Sec. 13. To John s David, for rent'for library ‘room from fret 


May eighteen hundred and thirty-nine, 10 tenth -May eighteen 
hundred and foity, one hundred and torty doilars; for panting 
boo’ cases. for the library, the sum of, three doliars. ` . 

Sec. 14. To James-G. Edwards, for inc dental, pubEne, the sum 
af two thousand: five hundred and five dollars, 

Sec. 15. For papets,’the sum of six handred and fifty dolla: 

Sec. 16. For printing the journals of the House’ of Representa- 
tives, the sum of one thousand doilars; for pon of the Councyi, 
eight hundred ‘dollars. 

Sec. 17. To the jòiut committee hick attendo the remains of 
the honorable W. B. Conway to Davenport, the, sum of one hundred 
dollars. 

Sec. 18. To the trustees of the Methodist church for rent of the 
. same during the present session, six hundred dollars; and for ex- 
penses incurred for mason work,*carpenter work, and other servi- 
ces in preparing the church for the reception and use of the le- 
gislative assembly, two hundred’ and fifty dollars 

Sec. 19. To E. vans, for lumber for ‘two desks, the sum of 
twenty-five dollars; for furnishing lumber and making two book 
cases for the library, the sum of “fifty dollars; for one case table, 
the sum of fifteen dollars. 

Sec. 20, To Morgan Reno, for articles furnished the library. room 
and services rendered, the sum of forty-four doilars, ' 

Sec. 21. To T.S. Parvin, for stationery, the sum of eleven hug- 
dred and. y seven dollars. f 

Sec. 22. To Charles Nealley, for ante) &c., the sum of eighty- 
one follars and fifty cents. 

Sro. 93. To Dolan and Ladd, for stoves, pipes, &c., the sum of 
sixty- ove dollars and thirty-seven cents. "4 

Sec. 24. To Chase and Kimball, for wogd, knives, &c, the sum 
of forty-seven dollars twenty-five cents. 

Sec. 25. To Robert Mack, for furniture, the sum [of] ninoty-six 
dollars and seventy-five cents. 

‘Sec, 26, To M. H, Wolcott,’ for farniture for library, the sum of 
thirty. six dollars. 

Sec, 27. To the Secretary of the Territory, for distributing the 
laws of the present session, the sum of three hundred dollars. 

Sec. 28. To fhe Governor of the Territory, for money advanced 


for transportation of books belonging to the library, thirty-one dol- 


lars- and fifty-seven cents, 

Sce. 29, To J. W. Springer, for plastering around stove pipes. 
oue dollar and fifty cents. 

Sec. 30. To P..D. Smith, for one load of saw dust, one dollar and 
fifty cents. 

Sec, 31. To John G, McDonald, for extra services and stationery, 
fifteen dollars. 
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See. 32. To Jesse Williams, for twenty-six maps, at three doilars 
each, seventy cight dollars: : 

Sec. 33. To Jobn H. MeKenny, for printing daily journal of the 
proceedings of the House of Representatives, eleven hundred and 


; sixty-six dollars and eighty-two cents; for printing bills for the 
' > ji House of Representatives, furnishing newspapeis, printing reports, 
' i messages, blanks, &c., two thousand one hundred and forty nine 
4 y dollars and eight cents; for printing, folding, collating and stitching 


journals of the House of Representatives of the session of eighteen 
hundred and thirty-eight and ning, in pamphlet form, twelve hun- 
dred ‘and:sixty-five dollars. R 
h See. 34. To Horad Davis, for cutting wood for the Fouse of Re- 
f _ presentatives, thirty dollars. 
i Sec. 35. To Webber and Remey, one hundred and forty-five dol- 
Pe lars and fifteen cents, for stationery, &c. G 
Sec. 36. Lo the chief clerk of the House of Representatives, for 
transcribing, indexing and superintendiug the printing of the jour- 
a nal of thé House, three hundred dollars, and for distributing the 
same to the clerks of ihe several boards‘of county commissioners 
\ in the territory, the sum of two hundred dollars. 
È Sec. 37. To George W. Hight, for furnishing wood for the legis- 
lative assembiy, two hundred and thirty five dollars. 
- Sce. 38. To innos Lowe, P. M. for postage of letters, papers, docu- 
ments, &c. during the present session, five- hundred and sixty-seven 


A i dollars and seveniy-four cents. 

of Sec. 39. For extra pay 1o the president of Council and speaker 
ay of Honse of Representat ves, four bundred and fifty dollars. 

i Sec. 40: To Jesse Williams, for copying and forwarding mermo- 
ie ~ rials, resqlutsans, &c. the present session, the sum of two hundred 


and fifty dollars. 
i Sec. 41. To the secretary of the Council, two hundred dollars 
' for transcribing, indexing and superintending the printing the jour- 
9 nal of the Counci), and for distributing the same to the clerks of the 
several boar®& of county commissioners im the territory, the sum 
F of one hundred and fifty dohars. 


i Approved Jaruary 16, 1840. 2 
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f [Chap. 58.] a 
] Ax act to authorize Robert E. Mott to keep a Ferry 

across the Des Moines river-at the Round Mound in 

i Lee county. , 


a 


a Section 1. Be it enacted by the Council and House of Representa- 

Limits, tives of the Territo of Iowa, That Robert E. Mott, his heirs and 
assigns, be and they are hereby authorized to keep a ferry across 
the Des Moines river, at the Rouad Mound in Lee county, and for 
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one mile above and one mile below said Mound. and that said Mott 
have the exclusive privilege of ferrying within said limits for the 
term of ten years. 

Sec.2 That said ferry, when so established, shall be subject to Subject to 
the same regulations and under the same restrictions as other fer-regulation, 
ries are or may hereafter be by the laws of this territory fixing 
the rate of toll and prescribing the manner in which licensed fer- 
ries shall be kept and regulated. 

Approved January 16, 1840. 


(Chap. 59. ] 
An acr for the relief of the Poor. : 


Section 1. Be it enacted by the Council and House of Representa- County com- 
lives of the Territory of Iowa, That the board of county commis- missioners 
sioners of the several counties of this territory, shall he and they ove sees of 
are hereby vested with entire and exclusive superinteadence of the P°°" 
poor in their respective counties. 

Sec. 2. Every poor person who shall be unable to earn a liveli- poor to be 
hood, in consequence of hodily infirmity, idtocy, lunacy or: oth- supported by 
er unavoidable cause, shall be supported by the father, mother, or friends. 
childrdn of such poor person, if they, or either of them, be of suf- 
ficient ability, and every person who shall fail or refuse to support 
his or her father, mother őr child, when directed by the board of 
commissioners of the county where such poor person shall ba found, 
whether such relative reside in the county or not, shall forfeit and 
pay to the county commissioners, for the use of the poor of their 
county, the sum of fifteen dollars per month, to be recovered in the 
name of the county commissioners, for the use of the poor as afore- - 
said, before any justice of the peace or any court having jurisdic- 
tion. * ° 
_ Sec. 3. When any such poor person shall not have any such rela- Having no re- 
live inanycounty in this territory, as are named in the preceding lative, to re- 
sections, or such relative shall not be of sufficient ability, or shall ceive relief. 
fail or refuse to maintain such pauper, then the said pauper shall j 
recéive such relief ás the case may require out of the county trea- 
sury; and the county commissioners may either make contracts for - 
the necessary maintenance cf the poor, or appoint such agents as ` 
they may deem necessary, to oversee and provide for the samè, 

Sec. 4. When any minor shall become, or be likely to be-ytinorg may 
come Ghargeable to the county, either because of being an orphan, be bound ap- 


E or because the relations aforesaid are unable or refuse to support prentices, 
, such minor, it shall be the duty of the county commissioners to bind 


such minor as an apprentice by written indenture, which shall-bind 
such minor to serve as an apprentice, and shall inall respects be to 


we ‘the tenor and effect as required in the act concerging apprentices. 


_ Sec. 5. When non-resident, or any other person not coming witb- persons be- 
in the definition of a pauper, shall fall sick, in any county of this coming sick. 
territory, not having money or property to pay for his board, nurs- 
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ing and medical aid, it shall be the duty of the county commigsian. 
ers, an complaint being made, to give or order to be given sych as. 
sistance to such poor person as they may deem just and necessary: 
and if said sick person shall die, then the said commissioners shall 
give or order to be given to such person, a decent burial; and the 
said commissioners shall ‘make such allowance for board, nursing, 
medical aid or burjal expenses, as they shall deem just and equita- 
ble, and order the same to be paid out of the county treasury. 
Whoentitled Sze. 6. When application is made by any pauper to the board of 
to relief. commissioners of any county in this territory for relief, it shall be 
necessary for said commissioners to require of said pauper satisfac. 
tory evidence that he has been a resident of said county for twelve 
months immediately preceding the day upon which such applica- 
tion is made. . 
Others to be Sec. 7. When, on application made by any pauper to the board of 
notified to commissioners as aforesaid, it shall appear to the satisfaction of said. 
‘depart. board, that the person so applying for relief has resided in said 
county agreedbly to the provisions of the foregoing section of this 
act, he shall be entitled to all the relief provided by this, act; but 
if on the contrary it shall appear to the satisfaction of said board 
that said pauper has not been a resident of said county agreeably 
to the provisions of the sixth section of this act, they shall proceed 
to remove from their county, at the expense of said county, such 
pauper, to the county where said pauper may have had his resi- 
dence, or may, if they think best, issue a notice directed to some 
' constable of the county, which notice the said constable shall serve 
forthwith on said pauper requiring him to depart said county forth- 
with; and after so serving said notice by reading the same to said 
pauper, said constable shall, within five days thereafter, return the 
same to the clerk of the board of commissioners issuing the same, 
noting the time and manner of serving the same théreon. 

Sro. 8, After service of such notice as aforesaid, no pauper shall 
be entitled to relief from-such county, any law or custom to the 
contrary notwithstanding. 

Work houses. Seoc. 9. The board of county commissioners of any county in this 
territory, may, if they think proper, cause to be built or provided 


in their respective counties, ‘work-houses for the accommodation | 
and employment of such paupers, as may from time to time become | 
a county charge; and said work-house‘and paupers shall be under | 


such rules and regulations as said boards of commissioners may 
deem proper and just. 


~Penalty for Sec. 10. If any person shall bring and leave any pauper in any : 


importin ; ` : : : 

à aup aS county in this territory, wherein such pauper is nor lawfully settled, 
one hundred dollars, for every such offezce, to be sued for anc re- 
covered by and for the use of such county by.action of debt, before 
any court having jurisdiction of the same. 

Approved gantry, 16, 1840, 
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[Chap. 60.] 


Aw act for the relief of certain. administrators: 


Section 1. Be it enacted by ihe Council and House of Representa- Henly’s ad- 
tives of the Territory of Iowa, That W..A. Richardson, of the ounty ministrators 
of Schuyler, and state of Illinois, administrator of the estate of the ‘° sell estate. 
late Benjamin V. Henley, of the same county and state, is hereby - 
authorized to dispose at public autiori of all the estate real, situate 
in the town of Fort Madison; in this territory, belonging to the . 
estate of the aforesaid Henley, deceased. pee es 

Sec. 2. That the-administrators of the estate of the late B. W, Clark’s admi- 
Clarke, of Scott county, in this territory, are hereby. authorized to nistratrators 
sell any portion, net exceeding one-half, of the -estate of the said +° sell. 
Clarke, deceased. and to invest the proceeds of the same in godd se- 
curities; at an annual interest not.exceeding twenty per cent. 

Approved January 16, 1840. 


> 
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_ [Chap..61.] 


Aw act to authorize John Troxell to erect a daii 
across Big Cedar, in Jefferson county. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That John Troxell, his heirs or 
assigns, are hereby authorized to erect and keep a dam across Big 
Cedar, at a point where the said Troxell has commenced building í 
a a on said creek, in n county, of Jefferson. 

ec. 2. Any person who shall] destroy or in anywise injure said oe 
dam, shall be acted to have Soames a ee and ball be li- wdc 
able accordingly, and any person who shall wilfully or maliciously 
destroy or injure said dam, shall be deemed guilty of a misdemean- i 
or, and on conviction thereof, shall be fined ireble the amount of 
damagés the owner may have sustained, or hy imprisoned at the 
discretion of the court. - 

Sec. 3: Nothing herein contained shall authorize the individual 
named in this act, his heirs or assigns, to énter upon and flow the 
lands of any person without the consent of such person, and they 
shall remove all such nuisances as may be occasioned by the erec- 
tion of said dam, which may endanger the health of the vicinity of 
said mill. 

Approved January 16, 1840. 
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[Chap, 62.] 


An acr to authorize Joseph Clinkenbeard to ereet a 
dam across Big Cedar, in Jeferson county. 


Secrion 1. Be it enacted by the Council and House of Represen- 
tatwwes of the Territory of lowa, That Joseph Clinkenbeard, his 
heirs or assigns, are hereby authorized to erect and keep a dam 
across Big Cedar, at a point where the said Clinkenbeard has com- 
menced building a mill on said creek, in the county of Jefferson. 

Wilful injury Sge. 2. Any person who'shall destroy or in anywise injure said | 
misdemeanor dam, shall ba deemed to have committed a trespass, and shall be li- | 
able accordingly, and any person who shall wilfully or maliciously 

destroy or injure said dam, shall be deemed guilty of a misdemean- 

or, and on conviction thereof, shall be fined treble the amount of 

damages the owner may have sustained, cr be imprisoned at the 

discretion of the court. | 
Not to flow Sec. 3. Nothing herem contained shall authorize the individual 
lands. named in this act, his heirs or assigns, to enter upon and flow the 
lands of any person without the consent of such persons, and they 

shall remove all such nuisances as may be occasioned by the erec- 

tion of said dam, which may endanger the health of the vicinity of 

3 said mill. 
Approved January 16, 1840. 
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[Chap. 63.] 


- An acr to establish a territorial road from Bloonting- 
i ton by Point Comfort, to the western line of Wash- 
ington county. 


Commission Srction 1. Be it enacted by the Council and House of Represen- 

ers. tatives of the Territory of Iowa, That A. H. Haskell and Cyrus 
Cox, of Washingtgp county, and James Edgington, of Muscatine 
county, be and they are hereby appointed commissioners to lay out 
and establish a territorial road from Bloomington, in Muscatine 

Route. county, by point Comfort, two miles south of the mouth of English 
river, to the western line of Washington county, north of English 
river, 

Sec. 2. Said commissioners shall meet at the town of Blooming- 
ion, on the first Monday of July, eightecn hundred and forty, or at 
such time during the year eighteen hundred and forty, as the said 

_. commissioners shall agree. 

Approved January 16, 1840. 
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[ Chap. 64.] 


AN ACT ‘relative to the authentication of statutes with- 
out the approval of the-Governor, and for other 
purposes. 


Section 1. Be it enacted by the Council and House of Representa- Bills returned: 
tives of the Territory of Iowa, That when a bill that has passed form of au- 
both houses of the legislative assembly, shall be reterned by the thentication. 
governor without his signature, and with his objections thereto, 
and upon a reconsideration shall pass both houses by a majority of 
two thirds, it shall be authenticated as having become a law by a 
certificate endorsed thereon or attached thereto, In the following 
form: “ This bill having been returned by the governor with his 
objections thereto, and after recensideration having passed both 
houses by a majority of two thirds, it has become a law this —— 
day of —~—.,” which being signed by the president of the Coun- 
cil and speaker of the House of Representatives shall be deemed a 
sufficient authentication thereof, and the bill shall again be present- 
ed to the governor, to be by him deposited with the laws in the 
office of the Secretary of the Territory. 

See. 2, That every bill which has passed both houses of the le- Dilis not re- 
gislative assembly, and shall not be returned by the governor turned au- 
within three days, having thereby become a Jaw shall be authenti-thentication. 
cated by the governor causing the fact to be certified thereon by 
the Secretary of the territory, in the following form: “ This bill 
having remained with the governor three days, (Sundays excepted) 
and the legislative assembly being in session, it has become a law 
this day of —, J. C Secretary of lowa Territory.” 

Sec. 3. The printed statute books-of the several states and terri- P inted laws- 
tories of the United States, purporting to be printed under the au- of other states 
thority of such state or territory, shall be evidence of the legisla- evidence. 
tive acts of such state or territory. 

Sec. 4, That copies of any act, law or resolution, contained in the Copies of 
printed statute books of the United States, or any state or territory printed sta- 
thereof, purporting to be printed. by authority, and which are now ‘utes evi- 
or may hereafter be deposited in the office of the Secretary of this °°2¢* 
territory, or the territorial library, certified under the hand of said 
Secretary (or in his absence, by the governor,) and the seal of the 
territory shall be admitted as evidence in any eourt of law or equi- 
ty. 
snc, 5. That the Secretary shall be entitled to demand and re- Fees. 
ceive for copies so furnished, and attaching the seal thereto, twen- 
ty-five cents, for every folio of one hundred words, which, if re- 
quired, must be paid in advance. 

Approved January 16, 1840, 
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(Chap. 65.] 


AN acr to authorize William Warner to erect a dam 
across Big Cedar, in Henry county. 


To bulddam Sxcrion 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That Wilfiam Warner, his heirs and 
assigns are hereby authorized to erect and keep a dam across Big 
Cedar, in Henry county, on the northwest quarter of section num- 
ber nine, in township number seventy north, range seven west, 
which dam shall not be so constructed as to back water on any mill 
which may have been commenced or built previous to the passage 

3 of this act. ; 

Wilfal injuty See, 2. Any person who shall destroy or in anywise injure said 

a misdemeéas dam, shall be deemed to have commitied 2 trespass, and shall be 

k liable accordingly, and any person who shall wilfully or malicious 

ly destroy or injare:said dam shall be deemed guilty of a misde- 
meanor, and on conviction thereof, shall be fined treble the amount 
of damages the owner may have sustained, or be imprisoned at the 
45 discretion of the court. 
i See. 3. Nothing herein contained shall authorize the individual 
named in this act, his heirs or assigns, to enter upon and flow the 
d Jands of any person without the consent of such person, and they 
é shall remove all such nuisances as may be occasioned by the erec- 
’ tion of said dam, which may endanger the health of the vicinity of 
» said mill. 
Approved January 16, 1840. 
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' [Chap. 66.] 


t ' Aw acr to provide for the annual orgdnization of the 
| Council and House of Representatives of the Terri- 
tory of Iowa. - 


os Srorton 1. Be it enacted by the Council and House of Representa: 
tives of the Territory of Iowa, That the secretary of the Council 
in office on the last day of any session of the legislature, shall re- 
main in office until the organization of the Council of the succeed- 
ing annual session. : 

Racetteg te Sec. 2. That it shall be the duty of the secretary to receive and 
ae file certif- file ali certificates of, election issued for members of the Council 
i cate and from the offices of the clerks of the board of county commissioners 

makeroll. of the several counties in this territory, and make a roll of the 
a! members who, from such certificates, appear to have been elected 

members of said Council. 

Calf trotdet. Sec. 3. That the secretary, or if he should not be present, then 
some member or other person appointed by the members present, 
shall, at twelve o’clock meridian,on the day appointed for the 

meeting of the legislature, call the members so enrolled to order; 
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the members shall then proceed to elect a president for the time 
being. : ’ 

Sec, 4, That the Council. when so organized. shall appoint a com- Committee of 
mittee of electious by ballot os viva voce, as a majority present elections. 
shall determine, to consist of five members, who shall forthwith pro- 
ceed toexamine the credentials of members and all contested elec- 
tions, (if any.) and report the same to the Council. 

‘Sev. 5. That after the decision of all cases ol contested elections, Election of 
the Council shall proceed to elect a president, secretary, and other oficers. 
officers to continue during the session. . 

Sec. 8. That the chief clerk of the House of Representatives in 
office on the last day of.any session of the legislature, shall remain 
in office until the organization of the House of Representatives of 
the succeeding annual session. 

. Sec. 7, That it shall be the duty of the chief clerk to receive and Clerk to file 
file ail certificates of election issued for members of the House of certificates 
Representatives from the offices of the clerks of the board of coun. #84 make roll 
ty commissioners of the several counties in this territory, and make 

a roll of the members who, from such certificates, appear to have 

been elected members of said House of Representatives. 


Sec. 8. That the said chief clerk or if he shonld not be present, Call to order. 


then some member or other parson appointe | by the members pre- 

sent shall, at twelve o'clock meridian, on the day appointed’ for the ; 
meeting of the legislative assembly, call the members so enrolled 

to order; the members shall then proceed to elect aspeaker for the 
tme being. A 

Sec, 9. That the House, when so organized, shall appoint a com-Committee of 
mittee of elections, by ballot or viva voce, as a majority present elections. 
shail determine, to consist of five members, who shall forthwith 
proceed to examine the credentials of the members andall contest- ` 
ed elections, (if any,) and report the same to the House. 

Sec. 10. That after the decision of all cases of contested elections, Election of 
the House shall proceed to elect a speaker, chief clerk, and other oects. O 
officers to continue during the session, i 

Approved January 16, 1840, ` 


>  [Chap. 67.] 
Aw acr to authorize Adam Ritchie to erect a dam’ 
— across Crooked Creek, in Henry county. 


Secrion 1. Be it enacted by the Council and House of Representa- 
tives k the Territory of Iowa, That Adam Ritchie is hereby autho- 


ra 


rized to erect a dam across Crooked Creek, in Henry county, in said 
territory, at a point on section six, township seventy-three north, 
range five west, which shall not exceed eight feet above low-water 
mark, 
Sec. 2, Any person who shall destroy or in snywise injure said Wilful injury 
dam, shall be deemed to have committed a trespass, aud shall be li- misdemeanor 
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able accordingly, and any person who shall wilfully or maliciously 
destroy or injure said dam, shall be deemed guilty of a misdemean- 
or, and on conviction thereof, shall be fined treble the amount of 
damages the owner may have sustained, or be imprisoned at the 
diseretian of the court. Ai 
Not to fow  Sec.-3. Nothing herein contained shall authorize the individual 
lands. named in this act, his heirs or assigns, to enter upon and flow the 
lands of any person without the consent of such pérson, and they 
shall remove all such nuisances as may be occasioned by the erec- 
tion of said dam, which may q@idanger the health of the vici- 
nity. 
Approved January 16, 18 10. 


t 


[Chap. 68.] 


Aw act to authorize Harrict Knapp to sell and convey 
the intercst of Nathaniel Knapp, deceased, in the 
half breed lands, in Lee county. 


Storion 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That Harriet Knapp, widow of Na- 
thaniel Knapp, deceased, be and she is hereby authorized to sell 
and convey all the interest of the said Nathaniel Knapp, in the 
Jands in Lee county, commonly known as the half breed reserva- 
tion, of the Sac and fox tribe of Indians. 

Sec. 2. Before said Harriet Knapp proceeds to sell any interest 
in said Jands above mentioned, she shall cause to be appointed by 
the board of county commissioners, three suitable persons, house- 
holders of the county of Lee, as commissioaers, who, after being 
duly sworn by some justice of the poace, faithfully to discharge their 
duties, shall proceed to appraise the interest of the said Nathaniel 
Knapp in the half breed lands above mentioned. 

Not tosel} for, SEC- 3. Said commissioners shall report to the judge of probate 

less than ap- 10 Lee county, the value of the interest of the said Knapp, deceas- 

praisal. ed, in the above mentioned lands, and said Harriet Knapp shall not 
be allowed to sell any share or undivided interest in said half breed 
tract of land for a less sum than its appraised value, as set forth in 
the report of the commissioners. 

Bond. Sec. 4. After the report of the commissioners is received by the 
judge of probate, and before the said Harriet Knapp proceeds to 
make any sales, she shall enter into bonds with three or more suffi- 
cient securities, to be approved by the judge of probate, payable to 
the United States, in a penal sum of double the aporatsed value of 
the interest to be sold, conditioned for the faithful performance of 

. her duty agreeable to the provisions of this act. 

Terms ofsale SEC. 5. Said interest may be sold on a credit of not more than 

two years, and a lien shall in all cases be reserved upon said land 
for the purchase money. as 


Proceedsto Suc. 6. The above mentioned Harriet Knapp, shall vest the pro- 
be vester 


Appraisal. 


ie 
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ceeds of the sales of the interest’ by’her’soid in any real property 

in this territory, except half bréed lands,-and deeds for any land by 

her ptirchased under the provisions of this act, shall be taken in the 

name of the heirs of Nathaniel Knapp, deceased, and all real pro- a 
perty so conveyed shall be subject to the debts of the said .Natha- 

niel Knapp, deceased, and-shall be dealt with in all cases as if the 

same had regularly descended. from the said Knapp, deceased, to, 

his heirs. . als 


Approved January 16, 1840, — 
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[Chap. 69]. l 
Aw acr to remove and relocate the county seat of Lee | 
ne ` county. . 


Section 1. Be it enacted by the Council and House of Representa- eae 

. + * : x > « ommMission- 
tives of the Territory of owg, That George Gallaher, uf Des Moines.ers * 
county, and James L. Seott, of Jefferson county, and Samuel C. ` 
Reed, of Van Buren county, are hereb¥ appointed commissioners ’ 
to relocate the county seat of the county of Lee, whose duty it shall 
be to meet at Fort Madison, in said county, on the frst Monday of 
March next, and they ora majority of them shali precéed‘forthwith . i 
to select a suitabie place for said county seat, as geir the geogra-  ~ 
phical centre as a-suitable site can be obtained. 

Sec. 2. Said commissioners, or a majority of them, immediately Proceedings 
after they have selected a suitable place for the same, shahi commit to'be put in‘ 
their proceedings to writing, describing the place they have selected, Writing, - 
together with the quarter section, township and rañge, together 
with any deed or deeds for any lands, and. also any bond or bonds La 
for the payment of money or for the building of any public build- ener 
ings, and shall send them all to the clerk of the district court Of triet court, 
sald cognty. ! oh = 

- Sec. 3. Said commissioners shall each of them take and subscribe Oath, 

the following oath, before some person authorized to administer 
the same, viz: J, A. B. do solemnly swear (or affirm) that I am-not 
either directly or indirectly interested in the relocation or removal 
of the county seat of Lee county, and that I hdye no property, 
either in claims or lands, m said county, and tnat i will proteéd ta 
select a suitable place for the sameaccording to my abilities and the 
Jaw for relocating the same, so help me God. 

Sec. 4. If it shall be shown at any timo within two years that On breach of 
either of said commissioners were interested, or received any gra-oath may be * 
luity or reward, or any promise of any thing. such coramissioner indicted. 
or commissioners shall be liable to indictment for perjury, and be 
liable to the penalty for said crime. de : . 

Sec. 5. It shall be the duty of said commissioners to receive any To file deeds, 
deed or deedscof land or bond for the payment ef money which may &c.with clerk 
be made to the county commissioners of said county,-and deposite = see 
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t 
the same with any bond for building any publie buildings for said 
county with the clerk of the district court. 

Sec. 6. Said commissioners shal! each receive three dollars per 
dav for every day they aro necessarily employed in locating said 
county seat, and three doliars each for every twenty miles travel 
to and from said county seat. The district court for said county, 
at its first term after the passage of this act, and until the public 
buildings are erected at the county scat, shall be held at the town 
of Furt Madison, and thereafter at the place selected by them for 
said county seat. And the treasurer of said county is he:eby au- 
thorized and required to pay said commissioners the respective 
sums allowed by this act, out of any moneys in the treasury of said 
county not otherwise appropriated. 

Approved January 16, 1940. 
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_ [Chap. 70.] 
An act relative to habcas corpus. 


Secrion 1. Be ié enacted by the Council and House of Represen- 
tatives of the Territory of Lowe, [Tuat] every person imprisoned 
or otherwise restrained of his liberty, may prosecute a writ of 
habeas corpus according to the provisions of this act, to obtain relief 
ae such imprisonment or restraint, if it shail prove to be unlaw- 
ul. 

Sec. 2, Application for such writ shall be made by petition sign- 
ed either by the party for whose relief it is intended, or by some 
person in his behalf, as follows: To any judge of the supreme or 
district courts, or aay supreme court commissioner, being within 
the county where the prisoner is detained, or if there be no such 
officer within such county, or if he be absent, or for any cause be 
incapable of acting, or have refused to’grant such writ, then to 
some officer having such authority residing in any adjoining coun- 
ty. Á 

Sec. 3. Whenever application for any such writ shall be made 
to any officer not residing within the county where the prisoner 
shall be detained, he shall require proof by the oath of the party 
applying, or by other sufficient evidence, that there is no officer in 
such county authorized to grant the writ, ar if there be one, that 
he is absent, or has refused to grant such writ, or from some cause 
to be specially set forth is incapable of acting, and ifsuch proof Le 
not produced, the application shall be denied. 

Sec. 4. The petition must state in substance, 

First, That the person in whose behalf the writ is applied for is 
imprisoned or restrained in his liberty, the officer or person by 
whom he is so confined or restrained, and the place where, naming 
both parties, if their names are known, or describing them, if they 
are not. 

Second, The cause or pretence of such confinement or restraint, 
according to the best of the knowledge and belief of the party. 
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Third. If the confinement og restřaint is by virtue of any war- : 
rant, order or process, a copy thereof must be annexed, or it must 
be averred that by reason of such prisoner’s being removed or con- 
cealed before the application, a demand of snch copy could not be 
made, or that such demand was made and the tegal fees therefor 
tendered to the officer or person having such prisoner in his custo- 
dy, and that such copy was refused. 

Fourth. If the imprisonment be alleged to be illegal, the petition 
must also state in what the alleged illegality consists. : 

Fifth. It must be verified by the cath of the party making the 
application, or some other person. 

Sec. 5. Any officer empowered to grant any writ applied for un- 
der this act, to whom such petition shall be presented, shall grant 
such writ without delay. 

Sec. 6. Every writ of habeas corpus issued under the provisions Form of writ. 
of this act, shall be substantially in the fellowing form: “The 
United States, to the sheriff of, &c., (or to A. B.} You are hereby 
commanded to have the body of C. D. by you imprisoned and de- 
tained, as it is sad, together with the time and cause of such im- 
prisonmeut and detention, by whatsoever name the said C. D. shall 
be calied or charged before E. F, judge of the district court (or 
Supreme court commissioner, as the case, may be,) at &e. on &e. 

(or immediately after the receipt of this writ,) to do and receive 
what shall then and there be considered concerning the said C. D.; 
and have you then and there this writ. Witness, é&c. 

Sec. 7. Such wiit of habeas corpus shall not be disobeyed for any want of form 
defect of form, it shall be sufficient, shall not viti- 

First. If the person having the custody of the prisoner ba desig- ate. 
nated either by,his name of ofice, if he have any, or by his own 
name, or if both such names be unknown or uncertain, he may be 
described by an assumed appellation, and any one who may be 
served with the writ shall be deemed the person to whom it is di- 
rected; although it muy be directed to him by a wrong name or 
description. or to another person. 

Second. If the person who is directed to be produced be designa- 
ted by name, or if his name be uncertain or unknown, he may be 
oe in any other way so as to designate the person intend- 
ed. 

See. 8. If any officer authorized by the provisions of this act to 
grant writs of habeas corpus, shall wilfully refuse to grant such 
writ when legally applied for, he shall forfeit for every such offence 
to the party aggrieved, one thousand dollars. E 

Sec. 9. The person upon wkom any such writ shall have been Return to 
duly served, shall state in his return plainly and equivocally, state, 

First, Whether he has or has not the party in bie custody; or 
under his power or restraint. 

Second. If he have the party in his custody, or power, or under 
his restraint, the authority and true cause of such imprisonment or 
restraint, setting forth the same at large. 

Third. If the party be detained by virtue of any writ, warrant, 
or other written authority, a copy thereot shall be annexed to the 
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sed, penalty. 
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return, and thé original shall be produced and exhibited on the re- , 
turn of the writ ta the officer before whom ‘the same is returna- 
ble. PEE 

Fourth. If the person upon whom such writ shall have been 
served, shall have had the party in his power.or custody, or under 
his restraint, at any time prior or subsequent to the date of the writ, 
but has transferred such custody or restraint.to another, the return 
shail state particulariy to whom, at what time, for what canse, ahd 
by what authority such transfer took place. . The return must be 
‘signed by the person making the'same, and, except where such 
person shali be a sworn publié officer. and shall make his return in 
his official candcity, it shall be verified by his oath. 

Seé. 10. The persan or oficer on whom the habeas carpus shall 
have been served, shail also bring the body of the person in his 
custody accordimg to the command pf such writ, except in the case 
of the sickness of such person, as hereinafter provided. 

Aese. 11. If the person upon whom such writ shall have been du- 


the party named ia such writ, and making a fulland explicit return 
to every such writ Within the time required by the’ provisions of 
this act, and no sufficient exease shall.be shown for such refusal or 
neglect, it shall bo the duty of the officer before whom such writ 
shall have been made returnable, upon due proof of the servies 
thereof, forthwith to issue an attachment against such person; di- 
rected to the sherif of any county in this territory, and command- 
ing him forthwith toapprehond sueh person, and to bring him imme- 
diately before such efitcer; and on such person being so brought, 
he shall be committed to close custody in the jail of the county in 
which such officer shall be, without being allowed the liberties 
thereof, until he shall make return to such writ, and comply with 
‘any order that may be made by sach officer in felation to the person 
for whose relief such writ shall kave been issued. 

Sec, 12. Ifa sheriffof any county shall have neglected ta return 
such writ, the attachment may be directed to any coroner or other § 
person to be designated therein, who shall have {ull power to exe- § 
cute the same, and such sheriff, upon being bronght up, may be | 
committed to the jail of any county other than bis own.- . 4 

See. "13. The officer by whom any such attachment may be is- 


have been directed, commanding him to bring forthwith béfore such 4 
officer the party for whose benefit such writ shall have been allow- | 
ed, who shall thereafter remain in the custody of such Sheriff or 
person until he. shall be discharged, bailed or remanded, as such 
officer shali direct, Í 


either of them, the sneriff or other person to whom they shall be 
directed may calf to his aid the power of the county, as in other 
cases. f i 


- Sec. 15, The officer before whom the party'shall be brought on | 
such writ, shall immediately after the return thereof, proceed to | 
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examine into the facts contained in such return, and into the cause’ 
of the confinement or restraint of such party,.whether the same 
shall have been bpon commitment for any criminal or supposed - 
criminal matter or ‘not. : 


« 


Src. 16. If no legal cause be shown for such imprisonment or re- When to be 
straint, or for the continuation thereof, such officer shall discharge d'scharged. 
such party from the’custody or restraint‘uoder which he is held. , 

* Sec. 17. If it appear on the return that the prisoner is in custo- Same. 
dy by virtue of civil-process of any court legally constituted or is- 
sued by any officer in the course of. jadicial ‘proceedings before him 
authorized by law, such prisoner can only be discharged in one of 
the.following: cases: as : ` , 

First. Where the jurisdiction of such court or officer has been 
exceeded either as to matter, place, sum, or person. ° 

Second. Where, though the original imprisonment was lawful, . 4 
yet by some act, omission or event which has taken place after- 
wards, the party has become entitled to be discharged. 

Third. Wherè the process is defective in some matter of sub- 
statice required by.law, rendering such process void , . . l - 

Fourth. Where the process, though in proper form. has been ; 
issued in a case not allowed ‘by Jaw.- ee i 

Fifth. Where the person having the custody of the prisonér un- 
der such -process is not the person empowered by law to detain 
him; or, i . ! 

Nivih. Where, the process is not authorized by any judgment, or- 
der or decree of any court, nor by any provision of jaw. l : 

Sec. 18. If ivappear that the party has. been legaily committed for aay pail or * 
any, criminat offence, or if he appear by the testimony offered with the remand. 
return, or upon the hearing thereof, to be guilty of such an offence, 
although the commitment be irregular, the officer before whom 
such party shall be brought shall proceeed to let such party to bail, 
if the case be bailable and good bail be offered, or if not, shall forth- 
with remand such party. `° - os is 

Sec. 19, If the party be not entitled to,his discharge and be not Orotara 
bailed, the officer shall rernand hiw to the custody or place him uti- commit. . 
derthe restraint from which he.was taken, if the person under ` ` 
whose custody or restraint he was be legally ehtitled thereto; if not’ 
so entitled, he shall be committed by such officer to the custody of 
such officer or person as by law is entitled thereto. 

° Sec. 20. Until-judgment be given upon the return, the officer be- Temporary 
fore whom such party shall be brought, may either commit such custody. | 
party io the custody of the sheriff of the couaty in’ which such off- 
cer shalt be, or piace him in such.care or under such custody ds his 
age and other cireumstanees may require. ' . i 
g Dec. 21. When it appears from the retarn to any such writ, that Pérsons inte- 
the party named therein is in custody on any process under which rested to have 
any other person hasan interest in continuing his imprisonment or notice. 
restraint, no order shall be made for -his discharge, until it shall ap- 
pear that the party so interested, or his attorney:if he have one, if 
to be fcund within the county, shall have had-sufficient notice of the 
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time and place at which such writ shall have been made returna- 
ble 
Partv in cus- SEC- 22. The party brought before any such officer on the return 
tody may de- Of any writ of habeas corpus, may deny any of the material facts 
uy facts in = set forth ia the return, or allege any fact to show either that hisim. 
the return. — prigonment or detention is unlawful, or that he is entitled to his dis- 
charge, which allegations or denials shall be on oath, and thereupon 
such officer shall proceed in a summary way to hear such allega- 
tions and proofs as may be preduced in support of such imprison. 
ment or detention, or against the same, and to dispose of such party 
as the justice of the case may require, 
Taass of Sec. 23. Whenever from the sickness or infirmity of the persoa 
sickness of directed to be produced by any writ of habeas corpus, such person 
person incus- cannot without danger b3 brought before the officer before whom 
tody. the writ is made returnable, the party in whose custody he is may 
state that fact in his return to the writ, Verifying the same by his 
oath; and if such officer be satisfied of the truth of such allegation, 
? and the return be otherwise sufficient, he shall proceed to decide up- 
on such return and to dispose of the matter; and if it appear that 
the person detained is illegally imprisoned, confined or restrained of 
his liberty. the officer shall grant a writ of discharge, commanding 
those having such person in their custody to discharge him forth- 
with; and if it appear that such person is legally detained, impris- 
oned or confined and is not entitled to be bailed, such officer shall 
cease from all further proceedings thereon. 
Order of dis- Src. 24. Obedience to any writ of discharge or to any order for 
charge enfor- the discharge of any prisoner granted pursuant to the provisions of 
ced by attach- this act, may be enforced by the officer issuing such writ or granting 
mert , such order, by attachment, in the same manner as herein provided 
for a neglect to make a return to a writof habeas corpus, and with 
the hike effect in all respects; and the person guilty of such disobe- 
= dience shall forfeit to the party aggrieved one thousand two hundred 
Penalty. aud fifty dollars, in addition to any special damages such party may 
have sustained. j 2 
Order of dis- Suc. 25. ^o sheriff or other officer shall be liable to any civil ac- 
charge evi~- tion for obeying any such writ or order of discharge, and if any ac- 


ee ie tion shall be brought against such officer for suffering any person 
cape. committed to his custody to go at large pursuant to any such writ 
or order, he may with his plea of the general issue give notice of 
the same in bar of such action. * 
Elusive Sec. 26. Any one having in his custody or under his power, any 


transfera person for whose relief a writ ofhabeas corpus shall have been du- 

misdemeanor Jy issued pursuant to the provisions of this act, who with ‘intent to 
elude the service of such writ, or to avoid the effect thereof,.shall 
transfer such prisoner to the custody, or place him under the power 
or control of another, or conceal him, or change the place of his 
confinement, shall be deemed guilty of a misdemeanor. 

Aida misde- Src. 27. Livery person who shall knowingly aid or_assist in the 

meanor. violation of the last preceding section, shall be deemed guilty of a 
migdemeanor. i 


i 
i 
z 
: 
i 
$ 
x 
$ 
3 


LAWS OF IOWA. 97 


Sec. 28, Every person coavicted of any offence under either of How punish- 
the three last sections, shail ba punished by fine or imprisonment, ed. 
or both, at thediscretion of the courtin which he shall be convicted; 
but such fine shall not exceed one thousand dojlars, nor such im- 
prisonment six months. 

Sec. 29. Whenever it shall appear by satisfactory proof that any Warrant mav 
one js held in illegal confinement or custody, and that there is good issue when ` 
reason to believe that he will be carried out of the territory, or suf- 
fer some irreparable injury before he can be relieved. by tho issuing ` 
of a habeas corpus, any officer authorized to issue such writ may 
issue a warrant under his hand and seal, reciting the facts, and di- 
rected to any sheriff, constable or other person, cMomanding sùch 
officer or person to take such prisoner and forthwith to bring bim 
belore such officer to be dealt with according to Jaw. 

Sec. 30. When the proof mentioned in the last section shall also When to con- 
be sufficient to justify an arrest of the person having such prisoner tin order for 
in his custody, as for a criminal offence cummitted in the taking or pana 
detaining of such prisoner, the warrant shall also contain an order 
for the arrestof such person for such offence. 

Sec. 51. Any officer or person to whom such warrant shail be di- L*ke return 
rected, shall execute the same by bringing the prisoner therein pa- and ene 
med, and the parson who detains him, if so commanded by the war- bees congue 
rant, before the officer issuing the same; and thereuron the person 
detaining such prisoner shall make a return in like manner, aud the 
Jike preceedings shall bo had as-if a writ of haleas corpus had been 
issued in the first instance. 

See. 32. If the person having such prisoner in his custody shal] Person hav- 
be brought before such officer as for a criminal offence. he shal! being custody 

oF ° : si ne + 433, may be com- 
examined, committed, bailed or discharged by such officer in like pi ted. 
manner as in other criminal cascs of the like nature. 

Sec. 33. Any officer or other person refusing to deliver a copy of Refusing co- 
any order, warrant, process or other authority by which he shall PY» penalty. 
detain any person, to any one who shali demand such copy, and ten- 
der the fees thereof, shall forfeit two hundred dollars to the person 
so detained. ; , 4 
Sec, 34. Every writ of habeas corpus may be made returnable at When return- 

a day certain or forthwith, as the case may require. able. 

Sec. 35 Every such writ shall be endorsed with a certificate Certificate of 
that the same has been allowed, and with the date of such allow- allowange. 
ance, which endorsement shull be signed by the officer allowing the 
writ, 

Src. 36, Every writ of habeas corpus issued pursuant to this act, Habeas cor-. 
may ba served by delivering the same to the person to whom it is PYS how ser- 
directed; if he cannot be found, it may be served by being left at the “°"" i 
jail or other place in which the prisoner may be confined, with any 
under officer or other person of proper age, having charge for the 
time of such prisoner. 

Sec. 37, If the-person on whem the writ ought to be served con- Same. 
ceal himself, or refuse admittance to the party attempting to serve a 
the same, it may be served by affixing the same in some conspicu- 
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ous place on the outside, either of his dwelling house or of the place 
where the party fs confined.” - = ` 
Charges to be SEC. 38. tvery officer allowing'a writ of habeas corpus ‘directed 
paid by peti- [0 any other than a sheriff, coroner, constable, or marshall, may, 
lloner. < in his discretion, require as a duty to be performed in order tu ren- 
‘der the service thereof, effectual, that the charges of bringing up 
such prisoner shall be paid by the petitioner; and in such case he 
shall, in the allowance of the writ, specify the amount of such 
charges so to be paid, which shal! not exceed the fees allowed by 


law to.sheriffs for similar services.’ * atia ‘ 
When returna . SEC. 39. If the writ be returnable at a certain day, such return 
able. shall be made, and such’ prisoner shall be produced at the time and 


place specified therein; if it be returnable forthwith, and the place 
be within twenty miles of the place of service, such réturo shall be 
made, and such priscner shall be produced, within twenty-four 
hours; aud the like time shail be allowed. for every additional 
twenty miles. . ` ; : . f e 
Common law SEC. 40. The provisions of the common law in regard tothe writ 
abrogated of habeas corpus, treated- of. in this act, are herèby abrogated, ex- 
except, cept so much and such parts thereof as may be necessary to carry 
into full éffect the provisions herein contained; and the authority 
of courts and officers to award such writ or to proceed thereon by 
the common law, shall be exercised in conformity to the.provisions 
of this actyin all cases therein provided for. 
Thisact not Sec. 44. Nothing.contained in this act shall be construed to re~ 
to restrain, strain Lhe power of any court to issu a writ of habeas corpus 
when gecessary, to bring bafore them any prisoner fop trial in any 
criminal case lawfully pending in the same court; or to bring in any 
~ prisoner tobe examined as a witness in any suit or proceeding, civil 
or criminal, pending in such court, when they shall think the per- 
` sonal ‘attendance and examination of the witness necessary for the 
attainment of justice. 
Approved January 16, 1840. 


e [Chap. 71.] 4 
: AN acr to regulate the admission of attorneys, 


Section 1. Be it enacted by the Council and House of ‘Representa- | 
ope tives of the Territory of Iowa, That any attorney, counsellor of | 
er statesad- Jaw, Or solicitor in chancery, who mdy have been admitted and li- | 
mitted to | censed to practice law in any other state or territory in the United | 


practice. States, may be admitted to practice law in the several courts of law 
and equity within this territory: Provided, That any such applicant 
2 far admission as aforesaid, shall produce satisfactory evidence to the 
court of his previous admission as aforesaid, and corrett moral cha- 


A 


racler. ` . ‘ 
Nopersonad- Seo. 2.-That no-person except as in first section provided, shall 


_ mitted attor- be admitted an attorney and counseilor of law within this territory, 
ney unless. unless he shall have previously obtained a licence for that purpose 
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from any two of the judges of the supreme court, which licence shall 
- constitute the person receiving the same an attorney and counsellor 

at law, and shall authorize him to appear in all superior and infe- 
rior courts of record in this territory. But no person shall be en- 
titled to receive a licence as aforesaid, until he shall undergo a 
thorough and satisfactory examination by said judges, and produce 
satisfactory evidence of his correct, moral character. 

Sec. 3. Thatall admissions to practice Jaw within this territory, Mode of ad- 
shall be by the supreme or district courts In session. : mission. 

Sec. 4, That the clerks of the several courts of law and equity Clerkstokeep 
within this territory, are hereby required to keep a roll of every roll. 
attorney dnd counsellor of law or solicitor in chancery who may 
be admitted to practice in their respective courts. 

Sec. 5, That every attorney or councelior of law who shall be Oath. 
admitted to practice as such before he receives his certificate of ad- 
admission, shal{ take an oath to support the constitution of the Uni- 
ted States, and faithfully to demean himself in the practice of his 
profession to the best of his knowledge and ability; and said oath 
shall be endorsed and certified on his certificate of admission by the _ 
clerk of the court before whom the oath was taken. 

Sro. 6. The supreme or any district court may revoke the license 
granted to any attorney or counsellor of law, or may suspend any 
attorney or counscilor of Jaw from practising ag such for a limited 
time for any deceit, malpractice, or other gross misconduct, and 
each attorney and counsellor of law for any deceit, malpractice, or 
ather gross misconduct, shall be liable in damages to the party in- 
jured thereby, and to such other puaishmentas may be provided by 
law: Provided always, That every attorney, before his licence 
shall be revoked, or before he shail be suspended from practising as 
aforesaid, shall receive a written notice from the clerk of the court, 
stating distictly the grounds of complaint, or the charges exhibited 
against him, and he shall, after such notice, be heard in his de- 
fence, and be allowed reasonable time to collect and prepare testi- 
inony for his justification. 

Approved January 16, 1840. 


[Chap. 72.] 
An aor to establish a university at the town of Mount 
Pleasant, in Henry county. : 


Section 1. Be it enacicd by the Council and House of Representa- Trustees, 
tives of the Territory of Iowa, That there shall be established at 
the town of Mount Pieasant. in the county of Henry, a university 
for the purpose of educatton of youth, the style, name and title 
whereof shall be the Iowa university; and the said university shall 
be under the management of twenty-one trustees, to wit: Charles 
Mason, J. H. Randolph, E, Killpatrick, Revd. Samuel Hutton, Ro- 
bert Caulk, George Miller, jr, Jonu S. Stephenson, Lyman Chase, 
13 
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Aaron Street, sen., Joseph B. Teas, Elisha Bell, Joseph Forbes, T, 
Y. Qualls, D. J. M. Robertson, Revd. Alexander Ewing, Samuel C, 
Reed, Isham Keith, Samuel Shuffleton, Edward Thomas, Philip 
Viele, William R. Ross, and they and all further trustees shall.con- 
tinue in place during the pleasure of tho legislature, and ail vacan- 
cies which may occur from time to time be supplied by. the legisla. 
ture. : : 

Name. Sec. 2. The said trustees and their successors shall forever here- 

after besand they are hereby established and declared to be a body 

politic and corporate, with perpetual succession in deed and in law 
to all intents and purposes whatsoever, by the name, style and title 
of the trustees of the;[owa University, by which name and title they 
and their successors shall be capable at law and in equity of suing 
and being sued, holding property real, personal, and mixed, of buy- 
ing and selling and otherwise lawfully disposing of property, and 
shall have power to make and use a common seal, and to alter the 
Quorum. same at their pleasure.. Eleven of the said trustees shall be a quo- 
rum for the purpose of disposing of the property and fixing of com- 
pensations, and any seven of said trustees shall be a quorum for 
all other plrposes. © , 2 
Trustees to Sec. 3. It shall and may be lawful for the trustees from time to 
direct the ap- time, to apply such port or parts of their estate and funds in such 
plication of manner as they may think most conducive to the promotion of lite- 
maga rature and the advancement of useful knowledge within this terri- 
tory: Provided always, That when grants shall ba made to them 
for certain uses and purposes-therein-expressed and declared, the 
same shall not be applied either in whole or in part to any other 

. uses without the consent of the grantor. 

Officers. Sec. 4. The said corporation shall appoint by ballot, a treasurer 
and secretary, to continue in office during the pieasure of the cor- 
poration; the treasurer shall give bonds to the trustees in such sum 

> and with such securives før the faithful performance of the duties 
of his office as the said corporation may direct, and shall keep fair 
and true accounts of all moneys by him received and,paid out; the 
secretary shall keep a Jair journal of the meetings and proceedings 
of the said corporation, with the yeas and nays on ail questions 
when reqnired, and to all the books and papers of the corporation 
every trustee shall always have access and shall be permitted to 
take copies of them. 

Duty of tms- Seo, 5. The said trustees may. from time to time establish such 

teps: school or schools preparatory to the organization of said universi- 

ty as they may think proper, and as tha funss of the corporation 
will permit; and it shal! be the duty of the said trustees to visit and 
inspect said school ór schools, to examine into the state and system 
of education, and discipli.: therein, and to make a yearly report 
thereof to the legislature, to make such by-laws and ordinances not 
inconsistent with the laws of the United States or of this territory, 
as they may judge most expedient for the government of such 
school or schools, or for the accomplishment of the trust hereby 
reposed in such trustees, to appoint a president, professors; instruc- 
tors and other officers, to fix their compensation, and to remove 
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li ; them when such trustees think proper, and also confer such degrees 
i as are usually conferred by universities established for the educa- 
tion of youth. It shall be lawful for the said trustees to elect a presi- 
dent of the university at any time and without waiting until the P 
state of the funds will allow the establishment of a college, and the 7 

' president shall always be ex-officio a member of the corporation. 

Sec. 6. This law may be repealed or modified by the legislature May be re- 
of this territory or state, (as the case may be): Provided, That Peeled. 
such power of repeal shall never extend to direet to any other pnr- 
poses than those expressed therein, if any shall be expressed in any PAE E 
grant of property to such corporation, but such property; in the rae proper- 
evant of the dissolution of such corporation, or in case such grant ty. 
shall be disapproved of by the legislature, shall revert to the grant- 
or or his heirs, ` ' i 

Sec, 7. The first meeting of the trustees under this act, shall be First meeting 
held on the second Monday in May next, aod they shall have pow» : 
er to adjourn from time to time and to regulate their own meetings, 
and if a quorum shall not attend at any meeting, the trustees pre- 
sent may adjourn from time to time until a quorum shall attend.- 

Approved January 16, £840. 


i [Chap. 73.] 
AN acr to establish a system of common schools. 


Szetion 1. Be it enacted by the Council and House of Representa- When di 
tives of the Territory of Iowa, [That] Whenever any school district ‘cts tortie’ 
shall be formed in any township by the board of school inspectors, notice: 
it shall be the dnty of said board to deliver a notice in writing de- 
scribing the boundaries of said district, and the time and place of 
the first meeting, to a taxable inhabitant of such district. 

Sec. 2. It shall be the duty of such inhabitant to notify every All voters to 
qualified voter of such district, either personally or by leaving a Pe notified. 
written notice at his place of residence, of the time and place of 
said meeting, at least six days before said meeting. 

Sec. 3. Whenever such inhabitant shall neglect or refuse to serve Neglect to 
notice as required, he shall forfeit to the district, for the use of its serve notice, 
library, the sum of ten dollars, to be recovered in an action of debt o*feiture. 
by the assessor, when said distxict shall be organized, before any 

: court of competent jurisdiction. : 

— Sec. 4. The qualified voters, when assembled, pursuant to stich District offi- 
previous notice, and also’ at each annual meeting, shall chose a ters. 
moderator, director and assessor. * 

bs Sec, 5, Every white male inhabitant of the age of twenty-one Voters. 

~ years, residing in such district, hable to pay a school district tax, 

‘shall be entitled-to vote at any district meeting. 

Sec. 6. In case the inhabitants of a district fail to organize the Failure to 
same, or if any district, after formation, shall be dissolved, such no. 98874 
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tice shall be renewed in the manner prescribed in the first two sec 
tions of this act. 
Districts, Sec. 7, Whenever from whatever cause any district shall bocome 
when dissol- destitute of the three officers provided for in this act for the period 


ved, of six months, or whenever any district shall neglect or refuse to 
hold two successive annual meetings, it shall be taken and held to 

be dissolved. i 
Special meet- Sego, 8, Special meetings may be called by the district board, or 
ee by any one of them, on the written request of three legal voters of 
t the district, by giving the required previous notice; but in all such 

f cases the'objectiof meeting shall be clearly stated in said notice. 

Meetings, Sec. 9. All notices for district meetings, except such as are pro- 


id notified. vided for in the first two sections of this act, whether annual or 


special, shall set forth the day and hour and place of meeting, and 
be given at leust six days’ previous to such meeting, by being post- 
ed up in the most public place in the district. 
Annualmeet- Sro, 10. The angual meeting of each school district shall be on 
aM EES oz the first Monday of Octobar | 
Each district - Sec. 11. Each school district organized under this act, shall be a 
are corpo- body corporate by the name and style of school district num- 
: bər ; of the township of , in the county 
7 of „and territory of lowa,” and in that name of suing 
and being sued, and of holding such real and personal estate as is 
authorized to be purchased by the provisions of this act, and of sel- 
: ling the same. 
Summons Sec, 12. Whenever aay suit shall be brought against any school 
and service. district, the process shall be by summons, a copy of which shall be 
left with the assessor of said district at least ten days previous to 
the return day thereof. 
District va- Bec. 33. Whenever lawfully assembled, the qualified voters in 
ters, power- each district shall have power, 

First. To adjourn from time to time as may be necessary. 

Second. To designate a site for a school-house, and to change the ` 
same by a vote of two-thirds, at any regular meeting: Provided, 
That when no site can be established by said inhabitants, the inspec- 
tors of the township or townships shall determine where the site 
Shall be, and said determination shall be final. 

Third. To purchase or lease an appropriate site, and to build, hire 
ar purchase a school-house, and to impose such tix as shall be suffi- 
cient for the payment thereof: Provided, ‘That the amount-of such 
tax shall not exceed in any one year the sum of five hundred dol- 
iars. ; Í 

Fourth. To impose from time to time such tax as may be requir- 
ed to keep the school-house in repair, and provide for the necessa- 
ry appendages: Provided, That all expenses for fuel shall be a tax 
upon the inhabitants sending pupils to school in proportion to the 
number of pupils, and the time they shall attend school: And provi- 
ded also, That when any district in which a school-house shall have 
been built, shall, within two years thereafter, be divided, and there 
shall be a tax fora school-house raised in the districts to which any 

rlion of such aforesaid district shall have been attached, the re- 
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maining portion of such district in which the school-house shali 
have keen built, shall refund to the newly formed district that por- 
tion of the tax-contributed by such portion of the district so set 
off. 

Fifth. To impose a tax sufficient for the purchase of a suitable 
library case, also a sum not exceeding ten dollars annually, for the 
purchase of books to be selected by a vote of the district by the dis- 
trict board, when so directed. 

Sixth. To designate the place where the library shall be kept, 
and the person by whom it shall be kept; and the superintendent 
of public instruction shall establish the necessary rules for the regu- 
lation of the library. 

Seventh. To determine at each annual meetiag, the length of 
time, which shall mot be less than three mouths, the school shall be 
kept, and to fix tha amount of money, in addition to its apportion- 
ment, which may be raised for the support of its sehcol teachers the 
ensuing year, the sum so voted not to exceed in any one year nine- 
ty dollars: Provided, That in case no sum for the support of schools 
shall be voted at the annual meeting of any district, the director 
may call a special meeting for the purpose of voting such tax; at 
which meeting the district may, by a vote of two-thirds, vote any 
sum not exceeding that authorized to be raised at the annual meet- 
ing. , 
ighih. To order and direct the sale of any site that may belong 
to the district, whenever the school-house shall have been removed 
or the sale of such other property and buildings as may belong to 
the district. g 


Sec. 14. The moderator, director and assessor shall hold their Duration of 
respective offices until the annual meeting next followiag their ap- offices. 


pointment and until others are chosen: Provided They shall not 
hold their offices beyond the time of a second annual meeting with- 
out re-election. 


Sec, 15. Every person elected to any one of the above offices 
: k Officer refu- 
who. without sufficient cause, shall neglect or refuse to serve shall sing to serve, 
forfeit to the district for the use of the library the sum of ten dol- penalty. 


lars, to be recovered in an action of debt by the assessor before 
any court of competent jurisdiction. 


Sec. 16, The moderator shall have power and it shall be his duty Duties of mo- 


to preside at all meetings of the district, to sign all warrants for 
the collection of taxes and all orders for payment of moneys to be 
disbursed, by’ the district, and countersign all warrants of the di- 
rector upon the township board of inspectors for the moneys appor- 
tioned to the district by said board of schoo] inspectors. 


Sec. 17. The assessor shall have power and it shall be his Duties of 


duty, 

First. To obtain within thirty days of his election, a transcript 
of so much of the last assessment roll of the township or town- 
ships as relates to his district, and shall add to such transcript all 


the property of persons who may have become residents since the . 


last assessment roll was made, and all the property purchased by 
non-residents since the making of said roll; said property to be ra- 
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ted according to the rule of valuation adopted.in making out the 
township assessment roli: Provided, That no property: shall be 
twice assessed, and the said transcript, together with such additions 
as shall be made as aforesaid, shall be the assessment roll of said 
district; and all taxes to be raised in such district shall be levied 
upon the taxable property thereof in proportion to such valua- 
tron. . i 
Secené. To post ip whenever any tax shail have been assessed 


“upon the property of his district, in the most frequented and central 


place, a tist of persons taxed, withthe amouut set opposite their 
respective names, so far as their names shali be knawn,and also a 
description of the property of persons whose names’ shall be 
known, and also a description of property of persons whose names 
are not known at least thirty days previous to} the same being 
vifered for collection. = 
Third. To calf a meeting of the district board in case any per- 
son shall complain to him, during the above namedgpertod, of being 
taxed beyond his due proportion, who shall examine into the 
ground of said-complaint, and reverse, alter, or confirm said assess- 
taent as, in their judgment,’ justice shall require, and at the end of 
the time specified, he shall certify the same upon the tax list, and 


- present it to the moderator for his warrant. 


‘Taxes to be 
collected. 


Not paid, pro- 
perty sold. 


Duties of di- 
rector. 


To employ 
teachers. 


When appor- 
tlonnient in 
sufficient. 

q 


Fourth. ft shail be the duty of the assessor to collect all taxes ` 


assessed upon the taxable property of his district, ani pay them 
over on the warrant of the moderator, and in case any person shall 
neglect or refuse to-pay such tax when called upon, it shall be the 
duty of the assessor to collect the same by distress and sale af the 
goods and chattels of such person whenever found in said disttict; 
having first published such sale for at least ten days by posting up 
notice thereof in the most public place in the district; and in the 
collection of taxes upon lands and tenements said assessor shall 
make returns to the county cellector; and it shall be the duty of 
the county collector to self the lands and tenements for the collec- 
tion of said school tax, in the same manner as is required for the 
collection of township and county taxes. 

Fifth. \t shall also be the duty of the assessor to appear for and 
in behalf of his district in all suits brought by or against said dis- 
trict, except the case provided ‘or in the nineteenth section of this 
act. 

Sec. 18. The director shall have power and it shall be his duty, 

. First. To record all the proceedings of the district in a book to 
be kept for that purpose, and preserve copies of all reports made 
to the board of school inspectors. 

Second. To employ by and with the advice and consent of the 
moderator and assessor, or either of them, qualified teachers, and 
pay them by a draft upon the township board of inspectors, said 
draft not to exceed the amount due said district on account of the 
apportionment of the board of school inspectors. 

Third. Whenever the apportionment shall not be sufficiont to pay. 
for the services of any such teachers, it shall be the duty of the 
director to call a meeting of the district board for the purpose of 


æ 
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; levying the balance-upon the taxable praperty òf tne district, the 

‘amount so levied not tg exceed the sum-voted by the distriat at, its 

‘annual reetizg; and in case said sum so voted, together with the” 

‘apportionment, shall be found insufficient the deficit shall be assess- l 

ed upon the parents or guardians of the children in, proportion to ose Oe 

the-length of time they shall severally have attended school daring 

the term or terns when such deficiency shall have arisi n. 

| Fourth. Within ten days of the time of the annual meeting, the 

director shall. take the census of his district by registering the names 

fof all belonging to it between the ages of five and twenty-one 

years inclusive. ; > ; bap? 70 

Fifth. A copy of this list he shall give to each and every teacher 

employed within. the district, and require every such teacher care- 

Hfully to note the time of attendance of each andevery scholar, and 

fto make a return of the same to the director. -a 

l Sixth. It shall be the duty of the director to provide the necessa- 

fry appendages for the sehool-house, and keep thé same in good con-° 

‘dition and repair during the time of school, and an accurate account 

of all expenses incurred, ne : 

| Seventh. He shall present said accouat to the district board to be 

assessed and collected in the manser hereinbefore prescribed. 

| „Eighth, It shall be his duty to give the prescribed notice of the B 

the annual district meeting, and all such special meetings ag shall 

‘be called for in accordance with the provisions of this act. p 
Ninik. At the end of the year the school director shall report to 

tthe ae board of inspectors at the office of the township 

clerk, ‘ ; 

| First. The whole number of persons between the ages of five + 

and twenty-one. 

| Second. The number attending school under five and over twen- 

fone, 

| Third. Whole number that have attended school during’ the year. 

| Fourth. Length of time a schoot has been kept by a qualified. 

teacher. - 

| Fifth. Amount of money received from the board. of school ins 

spectors, : : ` 

Sieth, Amount received for library. 

Seventh. Amount of money raised in the district. 

Eighth. Purposes for which it was raised, and, 

Ninth, Books used in said school, - ` i 

Sec. 19. The moderator, director, and assessor shall constitute Districtboard 

ne district board, and they shall have power and it shall be their duties. 
uty, l 

| First. To levy and assess uņon the taxable property all moneys 

voted by the district, and the deficit, if any, agreeably to the third 

iprovision of the eighteenth section of this act, and the sums requisite 

‘or the necessary appendages and fuel for the school house during ` - 

Qiie continuance of any school. i 

Sécond. To equalize the assessment roll of fractional school dis- 

tricts formed from different counties, whenever, in their judgment, e 


as 
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the assessment rolls of the townships out of which said district was 

formed shall be unequal. i 

pe Third. To purchase or lease a site as designated by the district 

a for the school-house in the corporate name thereof, to build, hire 
or purchase such sckool-house out of the funds collected for that 
purpose, and to make sale of any site or property of the district 
as directed by the inhabitants thereof, at an annual or special meet. 
ing. 

‘Fourth. To divide the public moneys received by the district 
for the year in not more than two parts, and to assign and apply 
one of such portions to each term a school may be kept, in payment 
of the teachers for services for the same: Provided, That no money 
shall be paid to any teacher who has not_ received a certificate as 
provided in the twenty-ninth section of this act. i 

Fifth. To require of the assessor a bond to be given to the district 
in double the amount of taxes to be collected in the district, with two 
sufficient sureties to be approved by the moderator and director, con- 
ditioned for the faithful appropriation of all moneys that come into 
his hands by virtue of his office: said bond to be lodged in the 
hands af the moderator; and in case of à non-fulfilment of the con- 
dition thereof, tne moderator and director, or either of them, may 

+ causea stuit for the penalty of said bond to be commenced in the 
name of the district, before any court of competent jurisdiction. 

Sixth. To present at each annual meeting of the district, a re- 


' i port setting forth an accurate account of all moneys received by 
them or any of them during the preceding year and of the disburse- 
i ment of the same, which report shall contain the items of such re- 


ceipts and disbursements, and such report shall be recorded by tha 
director in a distinct book to be provided and kept fer that purpose. 
Vacancies. Sec. 20. The district board shall have power to fill by appoint- 
ment any vacancy that shall occur from whatever cause, and it 
shall be the duty of the board to supply such vacancy within ten 
t ~ days after the time of its occurrence. 
era . Sec. 21. Each and every district that shall comply with the fifth 
T E provision of the thirteenth section of this act, shall be entitled to its 
[ . ceeds of fines. proportion of the clear proceeds of all fines collected within the se- 
veral counties for any breach of the penal laws, and also its propor- 
aa tion of the equivalent for exemptjon from military duty, which fines 
and equivalent shall be paid over by the several officers collecting 
i the same to the treasurers of their respective counties, to be by 
; ` them apportioned amongst the several townships in the connty ac- 
f cording to the nurcber of persons between the ages of five and 
| _ twenty-one years inclusive. 


Compensa Sec. 22. Each member of the district board shall receive such 
tion. compensation for his services as shall be voted in district meetings. 

Sec. 23. There shall be chosen at each annual township meeting, 
three school inspectors in the same manner as other township ofi- 
cers are chosen, who shall hold their office until others are chosen. 
Their duty. Sec. 24. Said inspectors shall have power and it shall be their 


duty, Í æ 


Inspectors. 
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First To meet within ten days of thei election at the offica of 
the township clerk, who shall be ex-otficio clerk of the board, and 
organize by choosing one of their number chairman, who shall 
preside at their meetings. 

Second. To divide the township into such a number of districts, 
and to regulate and alter the bouudaries of said school districts, as 
from time to time be necessary. 

Third. Vo apply for and receive from the county treasurer ail 
moneys appropriated for the primary schools and district libraries 
in their townsaips, and from tne collector of the Lownship ali mo- 
neys raised therein for the same purpose, as soon as the same may 
be due. 

Fourth. To desczite and number the school districts of their 
township. i 

Fifth. To apportion the school and library money received by 
them, on or before the first day of Marah ia each year, among the 
several school districts in their towasitip, in proportion to the num- 
Veral persons in each between the ages-of five and twenty-one 
_‘a. .as the same shall be shown by the last annual report of the 
P guector of each district: Provided no school money shail be appor- 
tioned to any district from which a report shall not have been re- 
ceived, nor to any district in which a school shall not haye been 
kept at lest three months during the year immediately preceding 
by a qualified teacher, excepi the first distribution: And provided, 
That no library moneys shall be apportioned to any district that 
shall not have complied with the fifth provision of the thirteenth 
section of this act. i 

Sec. 2%. The chairman of the board of inspectors shall be the Ohairman to 
treasurer Čfasaid board, and it shall’ be the duty of the inspectors to give bond. 
require of sald chairman a bond to be given to the township in dous 
ble the amount to be received by him, in two sufficient sureties to be 
approved by the township clerk, conditioned for the faithful appro- 
priation of all moneys that may come inio his hands by virtue of 
his ollice, said bond to be lodged with the township clerk. who is 
hereby authorized, in case of the non-fulfilment of the condition of 
: said bond, to sue for the penalty thereof before any court of com- 
{ petent jurisdiction. 
| Sec. 26, On or before the twentieth day of October of each year, Report, 

| 


P N mage 
si gta, n o SRS 
A n =y 


a 
eae co 


Abeer 


they shall make out and transmit to the-clerk of the district court 2 
report setting forth the whole number of districts in their town- 
ship, together with the several particulars set forth in the reports | 
of the schuoi directors. ` 
; Src. 27. lf any board of school inspectors shall neglect or refuse Penalty, 
|! to make such report by the time set forth in the preceding section, 
i _ they shall forfeit to the use of the schools of their township the sum 
| of Giy dollars, and the fuil amount of the money lost by their fail- 
if ure, with interest on the sama, to be tecovered in an action of debt 
i3 by the township collector before any court having competent juris- 
diction of the same. 
| Sec. 28. Whenever it may be necessary or convenient to form a District in 
i district from two or more adjoining townships, the inspectors, or ano town- 
; 14 skips. 
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majority of them from each of such adjoining townships, may form 

_  adistrict, regulate and alter the same; and the director of such 

district so formed shall make returns to each township from which 

i 8 said district is formed, specifying in said returns that only which 
belongs to said township. 


y T : Sec. 29. It shall be the duty of the inspectors to examine annu- 
o examine , : N ; . 

D teachers. ally all persons offering’ themselves as candidates for teaching pri- 
” mary schools in their township, in regard to moral character, learn- 
É ing and ability to teach school, and it satisfied that such candidates 


possess the requisite qualifications, they shall deliver'to the person so 

examined a certificate signed by thom, in such form as shall be pre- 
E į 4 scribed by the superintendant of pubhe instruction, which certificate, 

} shall be in force one year from the date thereof. 

May annul Sec. 30. Whenever the inspectors shall deem it uecessary, they 
certificates. may re-examine any teacher of any primary school in their township, 
aad if found wanting in the requisite qualifications, they may annul 

any certificate given to such teacher by giving to such person ten 

day’s written- notice to that effect, and filing the same in the office 


of the-clerk of their township. ( 
To visit Sec. 31. It shall be the duty of the inspectors to visit all such 
schools. schools in their township, at least twice in each year, us shall be or- 


ganized according to law, to inquire into the condition, examine the 
= 7 scholars, and give such advice to both teachers and scholars as they 
shal! deem proper. 

Sec. 32, In case of the death, or removal, or disability to act of 
any one of the inspectors, the board shall fill such vacancy by ap- 
ji : pointment. ‘ 

Same. ' Kec. 33. Whenever any district board shall fail to-suppl 
cancy within the time limited in section twenty; the boay 

: grs shall fill the same by appointment, Ai 
Compensa- Sse. 34. The inspectors shall be entitled to re 


` Fill vacancies 


for their ser- 


: tion. vices the sum of one dollar per day, to be : ed and paid as the 
' accounts of other township officers are aug% and paid. 
Scc. 25. Any person elected or appo#ited school inspector who 
` shall neglect or refuse, without suficient cause, to serve as such, 
$ shall forfeit to the use of the school fund of his township the sum 
‘ok of twenty-five dollars, to bat recovered as prescribed in the twenty- 
fifth section of this act 
Clerk, his Sse. 38. The township clerk shall be ex-officio clerk of the board 
duty. of school inspectors, and shall have power and it shall be his duty, 


First. To attend all meotings of the inspectors and to prepare, 
under their directions, all their reports, estimates and apportion- 
menis of school moneys, and record the same and all their proceed- 
ings in a bodk to b? kept for that purpose. 

Second, To receive and keep all reports made to the inspectors 
fromthe directors of tha several school districts, and all the books and 

. papers belonging to the inspectors, and file the same in his office. 

~ Third. To receive all such communications as may be directed 
to him by the superintendant of public instruction, and dispose of 
the same in the manner directed therein. 

Fourth. To transmit to the clerk of the district court all such re- 
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ports as may be made for such clerk by the inspectors, within the 
time limited in this act, and generally to do and execute all such 
things as belong to his office, and may be required of him by the 
inspectors. 


Sec. 37. It shall be the duty of each and every clerk of the dis Clerk of dis- —” 


q trict coart, 


trict court, to receive all such communications as may be directe adie 


tohim by the superintendent of public instruction, and dispose of 
the same in the manner therein directed. : 

Sec. 38 It shall be the duty of each clerk of the district court, Report, 
on or before the twentieth of November of every year,to make and Pa 
transmit to the superintendent of public instruction, a report in 
writing, containing the whole number of townships in his county, 
distinguishing townships from which the required reports have been 
made to him by the inspectors of schools, and contaiaing a certifi- 
ed copy of ail their-reports; and the board of supervisors or com- 
missioners: or each county are hereby authorized to allow to the 
clerk of the district courts such compensation as they may deem "i, 
proper for the services he may perform under and by virtue of the 
provisions of this act. ; 

Sec. 39. Any clerk who shall neglect or refuse to make such re- Penalty. 
nort by the time so limited, shall, for each offence, forfeit the sum ~~ 
of one hundred dollars, to the use of the schools of said county, 10 
be recovered in an action of debt to be commenced forthwith by” 
and in the name of the superintendant of public instruction. And 
the money so recovered shall, when,reecived by the superintendant, 
be paid into the treasury of the couaty, to the credit and for the use 
of the district or districis, which may suffer {rom such neglect of the 
clerk; and the sum may be drawn out by the proper authority of 
said district or districts. ; i f 

Serc. 40. Tho moneys to be hereafter distributed annually for Moneys when 
the support of primary schools, shal! be payable on the first Mon- paid. 
day of January in each year, on the warrant of the auditor of pab- 
lic accounts to the treasurers of the several counties. 

Sec. 41. The treasurers of the counties shall apply for and re- 
ceive such moneys as are apportioned to their respeciive counties 
when the same shall become due. ' 

Sec. 42. The treasurer of each county, when he shal! receive 
such moneys, shall give notice in writing to the chairman or clerk 
of the board of school inspectors of each township in his county, of 
the amount of school and library moneys apportioned to such town- 
ship, and shall hold the same subject to the order of the inspect- 
ors. : 

Sec. 43. In case a.y moneys apportioned to any township shall 
not be applied for by such inspectors, the moneys so remaining shall 
be added to the moneysnext received by the treasurer for dietribution 
from the superintendant of public instruction, and in the same pro- 


Compexsa- 


e> 


‘portion distributed. 


Sec. 44. Whenever the clerk of any county shall receive from 
the superintendent notice of the amount of moncy to be disbursed 
In the several townships in his county, he shall file the same in his. 
office, and within one week transmit a certified copy thereof to the 
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clerk of the board of commissicners, which copy said clerk shall lay 
before the commissioners at their next regular meeting. 

Sec. £5. It shall be the duty of the commissioners, at such meeting, 
to add to the sums ‘of money to be raised in each of the townships : 
of the county, a sum equal. to that which shall have been appor- 
tioned to such township from the school fund, ta be levied amd col- 
lected in the same mannet as other moneys are directed to ba rais- 
ed in the townships. 

Sre. 46, The commissioners shall cause and require the collec- 
tor of each township by their warrant to pay such moneys, when - 
collected, to the. chairman of the board of school inspectois in such 
township for the use of schools therein. 

Sec. 47. Should any towasurn necleet or refuse to elect a board 
of school inspectora, the eviect-? shad pay the moneys so collected 
tothe county treasurer to be ar . rtivned among the several town- 
ships as provided in the fortie. „sesion of this act. 

Sec, 48. Each and every v2_or created by the provisions of this 
act, who shall receive, by virtue of his office, any books, papers, or 
moneys, ind shall refuse to deliver the same to his successor in of- 
fice, or shall wilfully mutilate or destroy the same, or any part 
thereol, shall be deemed guilty of 2 misdemeanor and liable toa 
fine of not Jess than fifty dollars nor more than five hundred, at 
the discretion of the court. 

Sec. 49. All acts and parts of acts coming within the purview 
of this act, are hereby repealed. : 

Approved January 16, 1840. 


[Chap. 74] 
Aw acr to authorize Willian: Ingersoll to build a dam 


across Skunk river in the northern part of Jefferson 
county. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Iowa, “That William Ingersoll, his heirs 
or assigns, are hereby authorized to build a dam across Skunk river 
in the northern part of Jeffersuu county, in town seventy-two north, 
in range eight west, in accordance with the provisions and restric- 
tions of an act approved January nineteenth, eighteen hundred and 
thirty-nine, of Iowa laws, except that said Ingersoll, L:s irs or 
assigns, is required to build the lock in said dam twenty: 2 feet 
wide. 

Approved January 16, 1840, 
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[Chap. 75.] 


AN acr umendatory of “ An act subjecting real and 
personal estate to execution,” approved January ° 
twenty-five, eighteen hundred and thirty-nine. 


Section 1. Be it enacted by the Council and House of Representa- Arucies ex- 
tives of the Territory of Iowa, That in addition to the property exempt PP? 
from execution in the act to which this is amendatory, the following 
shall hereafter be deemed as exempt in like manner, to wit: the fami- - 
ly portraits and pictures, ail spinning wheels and looms put up and ~ 
kept for use, five sheep, with, fleeces of ten sheep, and the yarn or 
cloth manufactured from the same, the necessary food for all ani- | 
mals exempted from execution, four months provisions for the fami- 
ly, and necessary fuel for the use of the family for sixty days, the 
surgical instruments and medieal library of every practicing physi- 
cian or suryeyor, and the library of every practicing lawyer or 
counsellor. The astronomical and mathematical instruments of 
every teacher or school master shall be viewed in the light of me- 
chanics’ tools, and necessary in their particular calling or profes- 
sion. A bed shall include a straw and leather bed and bedstead. 

Sec. 2. All property exempt from execution shall be exempt 
from attachment or other process at law. 

Approved January 16, 1810. 

& 


[Chap. 76.] 


Aw act to provide for the Execution of Title Deeds to 
lots in Tewa City, and for other purposes. 


Section 1. Be it enacted by the Council and House of Representa- payments to 

tives of the Territory of Iowa, That in all sales heretofore and here- acting com- 
after made of lots or out lots in the city of Iowa, the purchase money missioner, 
therefor shall be paid by the purchaser into the hands of the ar ting 
commissioner appointed by tne aétentitled “An act to locate the seat 
of government of the territory of Iowa, and for other purposes ” 
And all sums becoming due upon any promissory notes or obligations 
for the purchase of any of said lots, shail be paid to said acting com- 
missioner or his successor in office, which sumsas well as moneys 
heretofore paid him for lots as aforesaid to be by him applied to the 
erection of the’public buildings at Iowa City; and the acting commis- 
sioner is hereby required to make acorrect exhibit of his accounts 
to the territorial treasurer, once in three months, whose duty it 
shall be to audit the same and keep a record thereof; and if the said 
commissioner shall refuse to comply with this provision of this act, 
his office shall be vacated. 

Sec. 2. After the completion of said buildings, the surplus shall Surplus. 
be paid into the territorial treasury for the use of the territory. l 


- Bec. 3. Whenever the purchase money shall be paid up in full for Deedsrw hen 
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the purchase of any jot or lots in the city of Jowa, and as soon as 
tne title to said lands is bona fide obtaimed fram the geueral covern- 
ment, the acting commissioner shall make out the requisite titte 
deads to the purchaser or purchasers for the same, in conformity 
with the certificate of purchase, to be signed by the governor and 
the seal of the territcry affixed thereto, and countersigned and ac- 
knowledged by said acting commissioner. 

Sec. 4. The acting commissioner shall be and he is hereby allow- 
ed the sum of twelve hundred and fifty dollars per annum, as a com. 
pensation for his services, to be paid out of any moneys arising 
from the sale of lots in lowa City; and the other two commission- 
ers shall be paid, in the same manner, the sum of five dollars per 
day for the time they are actually employed, and three dollars for 
every twenty-five miles travel to and from the seat of government, 

{Presented to the governor on the 14th January, 1840, and hav- 
ing remained with the governor three days (Sundays excepted) the 
legisiative assembly being in session, this bill became a law January 
17th, 1840 ] 


[Chap. 77.] 


AN act amendatory of An act regulating practice, 
&c.,”’ approved January twenty-five, eighteen hun- 
dred and thirty-nine. 


Secrton 1. Be it enacted by the Council and House of Representa- 

Jurisdiction tives of the Territory of Iowa, That the supreme court shall sus- 

ofsupreme tain and have jurisdiction in cases of error in fact from the district 

court over er- courts; and in all cases of appeals, writs of error upon matters of 

rors infact. Jaw or fact, if the supreme court cannot render a final judgment in 

the cause by reason of any error or defect in the proceedings in 

the court below the said supreme court, shall have power to re- 

mand the cause by a writ of procedendo, commanding the court 

May remand. below to proceed in the cause and take such steps as may be neces- 

sary to correct such error or defect in the proceedings below, by a 

new trial by a jury or otherwise, as the case may require, that 
justica may be done. 

Src. 2, That appeals from the district courts to the supreme court 


district of this territory, shall be allowed upon all fina] judgments at law 
courts. and decrees in chancery, when the judgment or decree appealed 


from shail amount exclusive of costs, to the sum of twenty-five 
dollars; and any such appeal shall operate as a supersedeas of 
the said judgment or decree of thedistrict court: Provided Such 
appeal be prayed for at the time such judgment or decree be 
rendered: And provided further, That the party or some person 
Bond. in his behalf praying for such appeal shall give bond with satis- 
factory security ‘to be approved of by the said court or the clerk 
thereof, in a sum sufficient to cover the judgment or decree appeal- 
ed from, conditioned to prosecute such appeal to effect without de- 
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lay. and to pay the opposite party the amount of said judgment or 
decree with all costs, interests and damages that may arise in the 
supreme court in consequence of such appeal, in the event that the 
judgment or deeree of the district court shall be affirmed, and the 
obligee in such bond may, at any time, upon a breach of the con- 
dition thereof, have and maintain an action at law thereon, as upon 
other bonds. 

Sec. 3. That writs of error may be sued out from the supreme Wnts of error 
court, or any jadge thereof in vacation at any time within one year 
from the rendition of the judgment upon which they are granted, When shall 
and every writ of error shall operate asa supersedeas of the jadg- geag Perse- 
ment to be removed: Provided The party or some person in his 
behalf procuring the same, shall give bond in the manner and with 
conditions required in cases of appeals from the judgmests or de- 
crees of the district courts to the supreme court of this territory. 

Sec. 4. Al returns of any original writ, alias, pluries, or other ~ 
process shall specify the manner of service thereo!, as a necessary T i 
part of the service and return thereto, PeR 

Sec. 5. The fiftieth section of the act to which this is amendatory Repeal. 
is hereby repealed. 

Sec. 6. In each cause tried by a jury in the district court there Jury fee. 
shall be taxed in the bill of costs in such cause, three dollars, as a 
jury fee, which, when cellected, shall be paid by the clerk of said 
court into the county treasury. 

Sec. 7. ‘That in all suits, actions, prosecutions or judicial proceed- ee 
ings now pending or hereafter to be instituted in courts of this ter- chirped 
ritory, the attorney of record only and no other person, shall be 
compeient or able'in law or equity to discharge such judicial pro- 
ceedings or the cause of action on which the same is or shall be 
founded, except such release or discharge be allowed and present- 
ed by the court in open court on notice to such attorney, counsellor, 
or solicitor, or his legal representatives. 

Approved January 17, 1840. 


[Chap. 78.] 


An act to punish for trespass on school and other 
lands. 


Secrion 1. Be it enacted by the Council and House of Representa- Trustees. 
tives of the Territory of Iowa, That the several boards of county com- i 
missioners are hereby made the trustees of the school lands in their 
respective counties, and they shall execute the duties of trustees of 
the school lands so far as relates to the sixteenth section according 
to law, and the best of their understanding. 

Sec. 2. That if any person shall hereafter trespass upon the Trespasses— 
school lands or sixteenth section or other lands selected in lieu penalty. 
thereof, by cutting down, destroying, or hauling from off the same 
any timber, stone-coal, or minerals of any description, every per- 
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son so offending shall forfeit and pay double the value of such tim- 
ber, stone, or stone coal, or minerals of any description, to be reco. 
vered in the name of the trustees before any justice of the peace 
or before any court having competent jurisdiction thereof, or by in- 
dictment by the grand jury of the district court of the county,-and 
to be appropriated to the use of the townships for school purpo- 
ses. 

Sec. 3. Hereafter when any person shall be found guilty of tres- 
passing on the sixteenth section or other school lands in this terri- 
tory, and negiects or refuses to pay damages and costs, it shall be 
the duty of the court before whom such judgment was rendered to 
imprison the defendant not less than tea days nor more ihan two 
months. i 

Sco. 4. That hereafter if any person knowingly enter on the 


lands, penalty jands belonging to another person, fall, box, bore, or carry away 


Occupants to 


any timber. stone, or stone-coal, or minerals of any description, the 
person so offending shall forfeit and pay double the value of such 
timber, stone, stone-coal, or minerals, to be recovered, together 
with costs of suit by the person injured, before auy justice of the 
peace or any Court having jurisdiction thereof. 

Sec. 5, That all persons heretofore and now jiving and who have 


have firewood made improvements, on the sixteenth section or school lands, shall 


Trespass on 
public 
grounds, 
penalty. 


be entitled to the use of such timber as is necessary to keep up 
fences, repair buildings, fire-wood, &c: Provided however They 
shall not be allowed by the trustees to make use of timber in any 
other wey than for repatring their improvements on the sixteenth 
section. A departure from the above provision by any cccupant on 
the sixteenth section, shall subject him or her to the same penalties 
as other trespassers on the sixteenth section or school lands. 

Sec. 6. That if any person or persons shall, without proper au- 
thority, cut down, injure or destroy any living ornamental treo ar 
trees either planted or preserved, standing or growing on any com- 
mons or public ground, or any street, alley. sidewalk, avenue, {or 
promenade, every such person or persons so offending, shall, on 
conviction thereof, be fined in any sum not exceeding two hundred 
dollars, and shall moreover be liabie to the action of the party in- 
jured in double damages. ode 

Sse. 7. This act to take effect and be ih force from and after its 
passage. $ 

Approved January 17, 1840. 


; [Chap. 79.] 
Aw acr to authorize the keeping of certain Ferries 
i therein mentioned. 


; ; 

Secrion 1, Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That the persons herein named and 
their heirsand assigns respectively, be and they are hereby authori- 
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zed to keep ferries at the places hereinafter designated for the term 
of twenty years from and after the passage of this act, to wit: 

Sec. 2. Angus M. Anderson, a ferry across the St. Peter’s river 
at its mouth, with the exclusive privilege for the distance of two 
miles up and along said river. i 

Sec. 3. Joseph R. Brown a ferry acress the Mississippi river atthe vA 
piace called Massey’s Landing, opposite Rejection in Wisconsin ter- 
ritory, with the exclusive privilege for the distance of one mile 
along the same each side of said ferry. 

Sec. 4. Henry C. Mencke a ferry across the Mississippi river, 
above and near the Falls of St. Anthony, with the exclusive privi- 
lege for the distance of five miles up the river above said falls: 
Provided, That each of the persons hereinbetore named shall, with. 
in one year after the passage of this act, provide and keepat their, | 
respective ferries above specified good and sufficient flat boats for T° Keep boats 
the transportation of all persons and their property without delay. i 

- Sec. & And provided further, that the said ferries shall be under 
the same restrictions and subject to the same regulations as other 

‘ferries by the laws of this territory £xmg the rates of toll and pre- 
ssribing the manner tu which licensed ferries shall be kept and re- 
gulated. 

Src. 6. This act to be in force from and alter its passage. 

Approved January +7, 1840. 
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l [Chap. 80.] í 
An scr defining the duties of supervisors of roads and 
highways. 


Section 1. Be il enacted bythe Council and House of Represenia- ' 
tives of the Terruory of Iowa, That all male persons” between Personsliable 
twenty-one and filty years of age, who have resided ore month in ¢? !«bor. 
this territory, and who are not a connty or iownship charge or 
otherwise exempt by law, shall be liable yearly and every year to do 
and perform three days work on the public roads, under the direction 
of the supervisor within whose district they may respectively reside. 

Sec. 2. That it shall be duty of every supervisor to order out Delinquent— 
every such person resident as aforesaid, betweea the first days of penalties. 
April and October annually, to do and perform the wok aforesaid 

„on the public roads within his district; and if any such resident be- 
ing personally warned by the supervisor, or by leaving a written 
notice at his place of abode, or by some person under the direction 
of the supervisor by whom such warning can be proven, shall re- 
fuse or neglect, having had at least three days’ notice, to attend by 
himself or substitute to the acceptance of the supervisor on the 
day and at the time and place directed by the supervisor, or having 
attended shall refuse to obey the direciions of the supervisor, or 
shall spend the time in idleness and inattention to the duties assign- 
ed him, every such delinquent shall forfeit and pay for each day he 


16 ; 


ee? adel 


em. 


= 


oO ae ae 


Peg aa Seed 


MA anges tae, 


aie Se 


Ro wade 


“LP magn meane n, 
~ 
, 


116 


Exempts. 


In case of 
sickness. 


LAWS OF IOWA. 


shall so refuse or neglect toattend, or for any of the offences above 
specified, the sum of one dollar and filty cents, to be recovered by 
action of debt before any justise of the peace having jurisdiction 
thereof, at the suit of the supervisor within whose district such de- 
Imquent may reside; and the money so collected shall be paid over 
to the township treasurer and accounted for by the su; ervisor at the 
annual settlement with the trastees of his township : Provided, 
That in counties where townships are not organized such forfeiture 
so collected shall be paid into the county treasury and appropriated 


„as provided for in this act. 


Sec. 3. That in case any person shall remove from‘one district 
to another .who has, prior-to such removal, performed the whole or 
any part of the labor aforesaid, or in other respects has paid the 
whole or any part of the amount aforesaid in lieu of said labor, and 
shall produce a certificate of the same from the supervisors of the 
proper district, such certificate shall be a complete discharge for 
the amount therein specified. 

Sec. 4. That every person called upon to perform any labor upon 

ublic roads and highways under any of the provisions of this act, 
shall appear at the place appointed by the sunervisor, at the hour 
of eight o’clock in the forenoon, with such necessary tools and im- 
plements as said supervisor may direct, and the supervisor may, if 
necessary for the improvement of the roads, order any person owing 
the same to furnish a team of horses or oxen, and wagon, cart, 
scraper, or plough, to be employed or used on the roads under the 
direction of said supervisor, who shall allow such person a reason- 
able compensation for the use of such team, wagon, cart, scraper, or 
plough in discharge of auy labor due from said person, . 

Sec. 5. That all persons who may be deemed by the supervisor 
unable to perform or cause-to be performed the three days? work 
required ‘by this act, shall be exempted from the requisitions of the 
same. 

Sec. 6. That whenever it shall happen in consequence of sick- 
ness, absence from home, or any other cause that the threé days’ 
work aforesaid shall not be performed within the time specified in 
this act, the supervisor shall be authorized to require the perform- 
ance of such work at any other time. 


Road districts , SEC. 7. That the county commissioners or the trustees of town- 


ships when the same shall be organized, shall, as often as they may” 
deem it necessary, but not oftener than once a year, divide their 
respective counties or townships or any part thereof into suitable 
and convenient road districts, aud cause a brief description of the 
same to be entered on the county or township records, and in case 
any public road shall be established as a part of the line or bounda- 
ry of any township where townships are organized, the trustees of 
the adjoining townships shall meet at some convenient place as soon 
after such division as convenient, and apportion such road or roads 
between the two townships as justice and equity may require, for 
the purpose of opening and improving the same, and the supervis- 
ors and inhabitants of each township shall be bound to work on said 
road or roads accordingly. 
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Sec. 8 That the several supervisors within thcir respective dis- Fines, how 
tricts, shall collect, by suit or otherwise, all fines, forfeitures, and collected and 
penalties, arising and accruing under the provisions of this act, un- Pard- 
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Jess the collection.thereof is herein provided for, and pay the same 
into the township treasury, if the townships are organized on or 
before the first Monday in March, otherwise into the county trea- 
sury on or before the first Monday of April annually, taking the 
treasurer's receipt for the same, which receipt shall be the proper 
voucher for the supervisor to settle with the trustees or county 
commissioners, for the amount thereof, and all fines and forfeitures 
sued for and recovered under the provisions of this act by any other 
person than a supervisor shall be paid over within twenty days by 
the justice of the peoce or constable collecting the same to the town- 
ship treasurer, if townships are organized, if not, to the county 
treasurer, taking a receipt therefor, and ‘the trustees of townships or 
county commissioners shall, cause all moneys so paid into the town- 
ship or county treasury to be immediately appropriated to repairing 
the public roads in such road district wherein such fine or forfeiture 
accrued, and if any person shal! be sued for doing or performing 
any act or thing required or authorized by this act, such petson 
may plead the general issue, and give this act and the special mat- 
ter in evidence, and no suit or action shall be brought or maintained 
unless it shail have been commenced within six months after the 
cause of such action shall have arisen: Provided, That nothing in 
this section shall be so construed as to prevent the trustees of town- 
ships or county commissioners from collecting ‘or recovering any 
moneys in the hands of the township or county treasurers or super- 
visors of roads and highways. 


Sec. 9. That it shall be the duty of each and every supervisor to To open and 


open or cause to be opened -all public roads and highways which 
have been or may hereafter be laid out and established through any 
part of the district assigned to such supervisor, and keep the same 
in repair, for which purpose the supervisors are bereby authorized 
to enter upon any unimproved lands near or adjoining the public 
roads, to cut and carry away any timber, to dig or cause to be dug 
and carried away any gravel, sand, or stone, or gather any foose 
stone which may be necesary to improve of repair the roads, and to 
enter an any lands adjoining or lying near the roads, to make such 
drains or ditches through the same as they deem’ necessary for the 
benefit of the roads, doing as little injury as may be to said lands, 
and the drains or ditches so made shall not be stopped or obstructed. 
by the owner or occupier of such lands or any other person or per- 
sons under the penalty of forfeiting a sum not exceeding twenty 
dollars for each offence, to be recovered and appropriated as provi- 
ded in the preceding section of this act. 


Sec. 10. That if any person or persons shall feel aggrieved by Damages 


any supervisor’s.cutting or carrying away any timber or stone as 
aforesaid, they may make complaint thereof to the county commis.’ 
Sioners of the proper county at any regular meeting within six 
months after the cause of such complaint shall exist, and the com- 
missioners shall appoint three disinterested landholders of the coun- 
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ty whose duty it shal] be after taking an oath or affirmation to dis. 
charge their duty faithfully and impartially, to proceed and exa- 
mine the matter complained of by the complainant, and assess and 
determine the damages, if any, and they shall report the same in 
writing to the commissioners at their next meeting thereafter, and 
if the commissioners shall be satisfied that the amount so assessed 
and determined be just and equitable, they shall cause tlre same to 
be paid to the complainant out of the county treasury, but if upon 
view the said landholders should be of opinion that there is no 
grievance or just cause of complaint, the person so complaining shall 
pay the costs of such view. 

Sec. 11. That each suservisor withia his distet shall erect and 
keep up, at the expense of the county, atthe forks of every territe- 
rial or county roat. a post and guide board or figure board, contain- 
ng an inscription in legible letters, directing the way and distance 
to the next town or towns, or public place or places, situated on cach 
road respectively; said post to be at least six inches in diameter, 
and not less than twelve feet high, and well set in the ground. 

Sec. 12, That any time during the year when any public road 


make repairs. shall be obstructed by the fall of timbar or any other cause,‘or any 
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bridge shail bs impaired so that the passage of teams or travellers 
on said road or bridge shall be dangerous, and the supervisor in the 
district in which such obstruction or impaired bridge may exist, 
shall be notified of the same, it shall be his duty to cause such ob- 
struction to be removed or bridge repaired forthwith, for which 
purpose he shall immediately order out such number of the inhabi- 
tants of his district a3 he may deem necessary to remove said ob- 
structions or repair said bridge, and the persons so ordered vut shall, 
after having had one day’s notice to attend as aforesaid, be subject 
to the same restrictions and liable tothe same penalties as if order- 
ed out under the provisions of the second and fuurth sections of this 
act. 

Sec. 137 That in all cases when any person shall, under the di- 
rection of his supervisor, perform more labor on the public roads 
than may be due from him, the supervisor shall give such person- 
a certificate specifying the amonnt of extra labor so performed, 
which certificate shall be assignable and received for the amount 
specified in such certificate in discharge of any labor within the 
same road district, which may be due from the holder of such cer- 
tificate in any succeeding year under the provisions of this act: Pro- 
vided, That the preceding section shall not authorize any supervis- 
or to require any person to perform more than two days’ work in 
any one year cver and above the amount of labor due from such 
person agreeably to the provisions of the first section of this act» 

Sec. 14. That where townships are organized tha trustees shall 
meet at the place of holding township elections, on the first Monday 
of March annually, at which time and place the several supervisors 
of the township shall attend, and each produce his lists and ac- 
counts, together with the township treasurer’s receipt for all fines, 
penalties, and forfeitures by him collected, and the trustees are 
hereby authorized and required to adjust and settle all accounts so 
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produced to them, and allow such amount for delinquencies as they 

shall deem just and reasonable; and, if upon a fair and accurate 

settlement there shall appear to bə a balance due to any supervisor 

ior his services under this act, the trustees shall give him an order 

on the township treasurer for the amount due: Provided, ‘That the | 
supervisor shal!, in all cases, be held accountable for the full amount 

of labor due in his district, unless for good cause shown the trustees = 
shalldeem it just toremitthe same: And provided further, Thatin 

counties where townships are not organized the county commission- 

ers shallannuaily on the first Monday in April, settle the accounts of 

the supervisors within their respective counties agreeably to the pro- 

visions of this; and the supervisors of such counties shall attend up- 

on said commissioners on said day. 

Sec, 15. That each and every supervisor whe shall neglect or Supervisors 
refuse to parlorm the several duties énjoined on him by this act, or giving false 
who shall, under any protence whatever, give or sign any receipt or eTtfcates. 
certificate purporting ta baa receipt or certificate for labor perfom-~- 
ef or money paid, unless the labor shall have been performed or 
money paid prior to the giving or signing such receipt or certificate; 
every supervisor so offending shall forfeit for every such offence 
not less than five dollars nor more than twenty-five dollars, to bo- 
recovered by ind.ctmant in the district court. or by action of debt 
be‘ore any justice of the peace having jurisdiction of the'sams; and 
itis hereby made the duty, of the trustees of the township in coun- 
ties where the same are organized, and county commissioners where | 
townships are not organized, to prosecute all offences against the 


' provisions of this act: Provided, That if any supervisor shail con- 


ceive himssif aggrieved by the judgment of the justice of the peace, 
he may appeal to the district court asin other cases. 

Sec. 16, That each supervisor shall receive for his services for Compensa- 
each day employed under the provisions of tbis act over and above tion, 
three days the sum of one dollar, to be paid out of the township 
treasury on the order of the trustees where townships are organ- 
ized, but in counties where townships are not organized the super- 
visor shall be paid out of the county treasury on the order of the 
county commissioners, - 

‘Sec. 17. That the several boards of county commissioners in County com- 
counties where townships are not organized, shall annually at their missiuners to 
April session, appoint a suitable number of supervisors for such appoint su- 
road districts as are not provided for by law, and they may fill va- Pervisors. 
cancies at any time when they may occur, and shall cause the su- 
pervisors by them appointed to be notified thereof in writing. That 
any person who shall destroy or in anywise deface or obliterate 
any guide board ar mile post set up according to the provisions of Injuring 
this act, shall be guilty of a misdemeanor, and upon conviction guideposts, 
thereof shall be fined the sum of not less than ten nor more than Pe?alty- 
fifty dollars, and be imprisoned not less than one month nor more 
than three months at the discretion of the court, 

Sec. 18. That bridges on territorial und county roads shall not be Bridges not 
Jess than sixteen feet wide. It shall be the duty of the judges of the '¢8s 
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Judges to district court to give the foregoing section of this act in charge to 
charge Juries. the grand -jurtes at each term of their respective courts. 
Approved January 17, 1840. z 


[Chap. 81.] = 


AN acT relative to Divorce, Alimony and other pur 
poses. 


Section 1. Be it enacted by the Council and House of Represen- 

Jurisdiction tatives of the Territory of lowa, ‘hat the district courts as courts 
district court. of chancery shall have origmal jurisdiction in all cases of divorce 

and alimony and guardianship connected therewith, and the like pro- 

cess and proceedings shall be had in all such cases as are had in 

other cases in equity. The bill of complaint shall be accompanied 
Affidavit. ` by an affidavit anpexedi thereto, that the facts stated in said bill are 
true according to the best knowledge and belief of the complainant, 
that the compiaint is not made by collusion between the complatn- 
ant and the defendant, nor through fear, restraint, or out of levity, 
for the mere purpose of being separated from each other, but in sin- 
cerity and truth, for the reason mentioned in said bill. The pro- 
ceedings shall be in she county where the complainant resides, aod 
the process of the court may be directed into any other county in 
the territory where the defendant may reside. 

Sec. 2; That divorces from the bonds of matrimony may be de- 
eréed for the following causes: 

First. Where either of the parties at the time of the marriage 
was impotent. i 

Second. Where either party kad a lawful husband or wife living 
at the time of the marriage. 

Third. If either party shall have committed adultery subsequent 


Causes: 
Impotency. 


Pre-contract. 


Adultery. ‘ 
to the marriage. 
Desertion: Fourth. Where either party shall wilfully desert the other and 
absent him or herself without reasonable cause for the space of one 
rear. ` ; 
Felony. , Fifth. Where either party shall be convicted of felony or infa- 
mous crime. . s 
Drunkennesg Sixth. Where either party shall be addicted to habitual drunken- 
ness, : 
Crueltreat _ Seventh. Where either party shall be guilty of such cruel and 
ment. barbarous treatment as to endanger the life of the other. 
Indignities, - Eighth. When either party shall offer such indignities to the per- 


son of the other, as shall render his or her situation intolerable. 

In all such cases the innocent and injured party may obtain a divorce 

from the bonds of. matrimony; but no such divorce shall affect the 

legitimacy of children. =~ ; 

reaoplgouly Src. 3. That no person shall be entitled toa divorce from the 

to residents. bonds of matrimony who has not resided iu this territory six months 
next preceding the time of filing the bill therefor, unless the offence 
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complained of was committed in this territory or whilst one of the 
parties resided therein. ; 

Sec. 4. Thatif it shall appear in evidence to the court, that the Collusion, 
offence or injury complained of shail have been occasioned by the 
collusion of the parties, or done with an intent to procure a divorce, 
and that the complainant consented thereto, or that both the parties Mutual crime 
have been guilty of adultery, then no divorce shall be decreed, and 
every such bill shall be dismissed with costs against the complain- 
ant. , ” 

Sec. 5. That whetiever a divorce as aforesaid shall be decreed, Aiimony and 
thé court shall make such order and decree touching the estate and maintenance 
property of the parties, the alimony acd maintenance of the wife, of children. 
the guardianship, custody, care and maintenance of children, as 
from the nature of the case and the circumstancésof the parties may 
appear to the court equitable and just When the wile is complain- 
ani, the court shall order the defendant to givé security for such 
alimony and maintenance as shall be decreed against him, and upon 
his neglect or refusal to pive the security required, or upon the de- 
fault of him or his security to pay or provide such alimony or main- 
tenance, the court shall award execution for the collection thereof, 
or may proceed to enforce the performance of the order or decree 
of said court by a sequesiration of property, or by such other law- 
ful ways and means as accord with the usages and practices of 
courts of equity. And the said courts, on the application of either 
party. may make such alterations from time to time ia the alimony 
or maintenance allowed as may be proper, and may order any rea- 
sonable sum to be paid ‘or the support of the wife during tHe pen- i 
dency of her application for a divorce. : 

Sec.6. That whenever a divorce from the bonds of matrimony een e 
shall be decreed, the guilty party shall forfeit all right acquired by fere, 7 
virtue of such marriage. 

Sec. 7. That when the defendant to any bill of divorce is a non- Defendant 
resident of the territory at the time of filing the Bill, or if a resi- notanswer- 
dent neglect to appear and answer said bill after a subpcena has been S, 
served upon any such defendant, or where a subpoena has been is- 
sued and returned non est, the complainant may proceed by attach- 
ment to compel an appearance and answer or by an order of pub- 
lication for a decree pro confesso, provided the order for publication 
be published in some newspaper printed in the territory, for eight 
successive weeks next before the succeeding term of said court. 
And in all eases if the defendant does not appear and answer said 
bill, upon the return of such order, upon proof being made of the 
good conduct of the complainant, and to satisfy the court that the 
complainant is the innocent and injured party, the said court shall - - 
proceed toa final decree in the same manner and with the same ef 
fect as if the defendant had appeared and answered the complains , 
ant’s bill. : x 

Sec, 8. That when the husband without good cause shall abandon Husband 
his wife and neglect or refuse to provide for her maintenance and aE 
support, the district courts, upon a petition being filed by the wife," oe 
supported by cumpetent proof of such desertion aud neglect, or re- 
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fusal to provide Jor her support or the support of his children, shall 
i have power to decree such support and tnaintenance far such wile 
: and the children by that marriage out of his property, and for such 
l length of time as the nature and circumstances of the case may re- 
qune; and may compel the defendant to give security to abide by 
and perform the decrees of the court ia the case; and the court 
shall have power from time to ume to alter and change such allow- 
ance as shall be equitable and just under the circumstances of tha 
parties, and to enforce their orders and decrees, in ail such cases as 
is hereinbefore provided. 
eas Sec. 9. That when a wife shall obtain a divorce from the bonds of 
marriage to Matrimony, all the estate and property that came to the husband by 
Sever.” virtue of such marriage, that re:nains undisposed of atthe time of 
ting the bill, shall revert to and be settled in the decree of divorce 
upon the wife and children, if there be any, by the marriage. And 
if any partot such estate or property be invested in other property 
the court shall decree the value thereof out of the estate or pro- 
perty in which the sawe may have been thus invested, 
Testimony, See. 10. That in all cases of divorce, the testimony ia behalf of 
how given. ejther party may be taken and certified as is required in other causes 
in chancery, or the same may be given visa voce, on the trial of any 
such cause, 


Papel Ssc. 11. That if either party shall feel aggrieved by any final 
order or decree of the disir.ct court in any case of divorce, the par- 
ty so aggrieved inay appeal to the supreme gourt as in other cases in 
chancery. . 

Repeal. Seu. 12. That “ An act concerning divorces,” approved Decem- 
ber twenty-nine, eighteen hundred and thirty-nine, is hereby re- 
pealed, 

Approved January 17, 1840. 
4 - 
- F 
1 w t 
[Chap. 82.] 
as AN act to abolish imprisonment for debt, 
Affidavit. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Jowa, That no persoy shall Le arrested 
upon any original or mesne process, or required to give bail, unless 
upon an affidavit being filed with the clerk of the court or justice of 
the peace from which such process is to be issued, stating that the- 
plaintiff-verily believes that the person against whom such pracess is 
about to issue will leave this territory or move his property out of the 
same before judgment can be obtained or otherwise abscond so that 
the process of the court after judgment cannot be issued, and upon 

such affidavit bsing filed the clerk shall endorse that bail is requi- 
- red, and in what sum. 2. 
Condition nct Sec. 2. That when any person may be held to bail in any civil 


to remove ‘ « i $ i 
property. Saton, the undertaking of the bail shal! be that the defendant shall 
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not remove his property or effects out of this territory until the 
plaintiff ’s judgment, af one shall be recovered, is discharged. 

Sec. 3. ‘I'hat upon a return of no property found on any feri On nulla bo- 
facias directed to the proper county, it shall be lawful for the plain-na scire facias 
uff to cause a scire facias to issue against the bail, suggesting that *gainst bail, 
the defendant has removed his property or effects out of this terri- 
tory; and should the bail notanswer the scire facias upon due ex- 
ecution thereof, or should it appear to the satisfaction of the court, 
upon issue juined, that the defendant has removed tis property or 
effects out of this territory after the undertaking of such bail, and 
that the plaintiif’s judgment remains unsatisfied, judgment of exe- and execu- 
cution shall be awarded against the bail for the amount of the ori- tion. 
ginal judgment or so much thereof as may remain undischarged. 

Sec. 4. Thataretura of not found upon two writs of scire facias Service. 
directed to the proper county, shall be considered a due execution of 
the scire factas authorized by this act. 

Sec. 5. That upon the trial of any scire facias herein directed to Insolvency 
issue, the defendant shall be allowed to plead and prove that the £204 defence. 
defendant in the original action was insolventat the time said bail 
was given, and if that fact be proven, it shall be adjudged a good” 
defence. 

Sec. 6. In all cases whenever a right of action against bail in any Plaintiff may 
suit may have heretofoie accrued, the party to whom the same shail elect. 
have so accrued may have his election to proceed by an action on 
the bail-bond or by a seire facias as above provided, so that the same 
be adapted to the circumstances of the case. 

Approved January 17, 18-40. 


[Chap. 83.] 
Aw acr relating to auctioneers and auction sules. 


Scerion 1, Be it enacted by the Council and House of Represen- Appointment 
tatives of the Territory of Iowa, That the governor of this terri- 
tory snall appoint, upon application from any county within the 
same, one or more persons as auctioneers fur such county; suchauc- <’ 
tioneer soappointed shall be liable to any tax the county commission- 
ers may think proper, not exceeding one hundred dollars per annum, 
upon payment of which tox a license shi! be granted by said county Ticense 
commissioners to any person appointed asabovetoactasauctioneer 
within the county = 

Sec. 2, Any person who shallact as auctioner without appointment Actine with- 
and license as provided above, shall be liable to tho county ina penal-out license, - 
ty not exceeding two hundred dollars, to ba collected by action of ag- Penalty. 
sumpsit in the proper court. 

Sec. 3, If any auctioneer shall receive for sale by auction any Salesto be by 
goods from any minor or servant, knowing him to be such, orshall Wah 
sell by auction any goods except books, before sunrise or after snnset, l 
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he shall forfeit to the county a sum not exceeding two hundred 
dollars, to be recovered by action of debt or indictment. 

Sec. 4. Every auctioneer shal! keep a fair and particular account 
of all goods and chattels sold by him, of the names of the per- 
sons of whom the same were received, and the names of the per- 
sons to whom the same shall have been sold. 

Sec. 5. Nothing in this act shall prevent any person from selling 
his own property by public sale or auction, nor permit sheriffs, de. 
puty sheriffs, coroners, constables, collectors of taxes, executors, 
administrators, guardiais, or any other person required by law to 
sell any real or persoual estate from selling such property by pub- 
lic sale or auction. ‘ : 

Sec. 6. No appointment as above mentioned shall continue in 
force for more than one year from the date thereof. 

Approved January 17, 1840. 


Norc.—The word ** permit” is in the enrolled bill as printed here, in second 
linc of fifth section, probably intended * prevent.—[Supervisor. | 
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(Chap. 84.] o 
An acr to incorporate the city of Du Buque, 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Iowa, That the city of Du Buque shall be 
bounded as follows: Beginning at a point in the middle of the main 
channel of the river Mississippi east and parallel with the south line 
of the town of Du Buque as surveyed and laid off by the commis- 
sioners appointed uader an act of congress to lay off the towns of 
Fort Madison, Burlington, and Du Buque, &ec. and running west- 
wardly with the said line toa stone which marks the southwest cor- 
ner of said town; thence northwardly to a stone which marks the 


_ northwest corner of said town; thence, with the line ol said town, 


Incorpora- 
tions. 


Election of 
city council. 


Corporate 
powers. 


to the slough; thence east-north-east to the middle of the maia 
channel of the Mississippi river; thence with said channel to the 
place of beginning. Al the inhabitants resident within the alore- 
said limits are hereby declared to be incorporated by the name of 
“The Mayor and Aldermen of the City of Du Buque.” 

Sec. 2. There shall be elected on the first Monday of April one 
thousand eight hundred and forty, and annually thereafter, one 
mayor and six aldermen, who shall hold their offices for one year 
and ‘until their successors are elected and qualified, and they shall be 
the judges of their own élections, and the mayor and aldermen shall 
colistitute the city council, a majority of whom shall constitute a 
quorum todo business. The said election shall be ballot, and each 
free white male citizen of the age of twenty-one years, who has 
been a resident of said city three months prior to the day of elec- 
tion, shall be entitled to vote at all elections for city officers. 

Sec. 3. That the mayor, aldermen and inhabitants thereof shall 
be a body politic and corporate, with perpetual sugcession, to be 
known by the name of the mayor and aldermen of the city of Du 
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Buque, and shall be capable in law by their corporate name to ac- 
quire real and personal property for the use of said city, sell and 
convey the same, may have a common seal, and may alter and 
change the same at pleasure; they may sue and be sued, plead and 
be impleaded, defend and be defended, in all manner of courts of ju- 
dicature in this territory, and in all manner of actions whatever, and 
when any suit shall be brought against the city an attested copy 
of the summons shall be left with the mayor or at his place of resi- 
dence, ten days before the return thereof, or in his absence with the 
clerk of the council. 


125 


Sec. 4. The mayor and aldermen shall have power to make and City council, 


establish by-laws, regulations and ordinances for the government powers, 


of the city, and alter and repeal the same at pleasure, to prescribe 
the duties and compensation of such subordinate officers as they 
may deem proper, to appoint and remove them at pleasure, to fix 
-reasonable fines and penalties for any violation of the Jaws and or- 
dinances of the corporation: Provided, That no person ehall be 
fined exceeding fifty dollars for any one offence against any one or- 
dinance. and may be recovered by action of debt before any justice 
or anv magistrate of competent jurisdiction within the limits of the 
city, and to provide for the collection and disposition of tne same, 
and no by-laws or ordinances shall take effect until the same shall 
have been published. 


Ssc. 5. The city council shall have power to grade, ditch and cut Same. 


sewers, to make, alter, widen and repair strects, lanes and alleys; 
to make and repair wharves or publiclandings within the corporation, 
to license houses where liquor is sold by the dram, to license, drays, 
carts and other vehicles kept for public hire, to license and prohi- 
bit shows and other public exhibitions, to dig and keepin repair 
public wells, to license and regulate billiard tables, to prohibit the 
discharging of firearms and the racing or immoderate running of 
horses within the corporation, to levy and collect a tax upon dogs, 
to restrain or prohibit the running at large of ferocious animals, to 
establish and regulate public markets, to establish and regulate the 
rate of wharfage of all boats or vessels or rafts landing within the 
limits of the corporation, to establish a ferry or ferries and for an- 
nually leasing the same, to cause to be fenced vacant or unimproved 
lots, to restrain and prohibit houses of iil fame, and all indecent exhi- 
bitions within the city, to hold, purchase and convey real and personal 
estate for the use of said city, to borrow money at any rate of interest 
not to exceed twenty per centum per annum,-and all money so bor- 
rowed shall he expended in the public improvement of the city and 
for no other purpose, and to secure the payment thereof they shnll 
have the power to pledge the faith and property of said city, to levy 

and collect a tax on all real ani personal property within the corpo- 

ration and subject to a county tax: Provided, it shall not exceed in 

any one year mare than the one-fourth of one per centum of the ag- 
gregate amount of all such taxable propertv. The said tax shall 

be assessed and collected by such officer or officers as the city coun- 

cil may from time to time appoint, in such manner and under the 

same regulations as are or may be provided by Jaw for the assess- 
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ment and col'ection of county taxes; to provide against danger by fire, 
and for this purpose there may be organized within the limits two 
fire companies not to exceed twenty-five men ¢ach.and when so or- 
ganized the members thereof shall bè exempt from militia duty, to 
prohibit the keeping in any one place large quantities of gunpowder. 
They shell have power to pass all Jaws and ordinrnees not inconsis- 
tent with the coustitatien of the United States and laws of this ter- 
miory forthe purpose of carrying the aforesaid powers into effect, 
and fer the preservation of the peace, health and cleanliness of said 
city. 

Sre. 6. The council shall appoint a surtable person te be marshal 
of the city, whose duty shail he to executo and return ail process 
directed to him by the taayerer any Jusnee cf the peace within the 
hints » the corporation inthe nawe of tao mayor acd alcermen of 
the city of Du Daca, and shall tave the same authority and per- 
form the sara uues and be sableet to the same Habilities that con- 
stables arg fn their reeneetive counties, avd shell receive the same 
foes Soc ferrers Het ase or may bo alowed by law to constables 
withia tuis tosréscy. ani da x.i pe: form all oiher duties that may 
32 impoten him by orginines, 

Sse. 7, All writs and process issued by any justice of the peace 
or any other court underany of the ordinances of the corporation, 
shali be served ani returned in like maaner and with hke erect as 
writs aad process are now ccrved and returned under the laws of 
this territo:v. 

Sreo, 8. Tne mejor shall attend and preside at afl meetings of 
the city council. he shail not vota cxeept in case of a tie, when he 
shall qwe tho casting vote, be shall sign ail laws or ordinances 
possad by the board, aud sca taat they are faithfully executed, he 
shad sien ail Wnai: and drafts ordered by the city council and at- 
tested by the clerk, and all sash bonds and drafts co signed shall 
bind the said corporation and shall be good ia law and equity in 
every cvurt in the territory for what is therein expressed. 


moo. G. In care of the resignation, absence, sickness or death of 
tie mayor, tae aidarmen shall elect one of their number mayor 
pro fema who suali be invested with ali the authority and perform 
all the auv.cs of mayor caring his absence or until ancther is elect- 
ec anu quaiged, 

suc. 10. Phe mayor and aldermen and all other officers of the 
city shail, before*ontering upon their respective duties, take and. 
subscribe en oath to support the constitution of the United States 
and laws of this territory, and faithfully perform the duties for 
which they were clected, which oath shall be filed with the clerk. 

Soe, IiE The city council shall appoint a clerk, who shall keep a 
fair record of all the proceedings of the mayor and aldermen, shall 
attend ali meetings and act as secretary of the same, shal] keep all 
books and papers and provide all necessary rooms and stationery 
for the use of the board, he shall do all other acts which may by 
ordinance be required. 

Sec. 12, Thy shall also appoint a treasurer, who, shail receive 


and safely keep all moneys which may come into his hands, and 
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when hoe receives moneys frem the marshal, collector or cleik, be 
shall give a receipt for the same, he shail, once in every three 
_mmonths, make outa istof all moseys by him received and paid out, 
and make a complete seliiement with the baard, be shail not pur- 
chase, buy or in any way trace for any city givers at a less value 
than the amount called far by the «nme, he shail give te the beard 
a bond with security to their satisfaction, and be in all things gov- 
erned by the by-laws and ordinances. 


Sec. 13. The city council shall, uron the application ch any Wards. 


at 

> . . x e.d e 
twenty voters, or may, without such application, divide tae city in- 
to three or more wards, having regard to the pungber of inhabi- 
tants, and apnortion tno aldermen to be elected in cach ward as 


near equal as can be, according ta the poouiation theres” 


time expires far which they were elected, give pubic notice m th 
newspaper, or by noticss pasted up in three of the most public 
places in the city of an elceticn for eny officers, together with the 
place at which cach election shall be held. they shali appoint two 
judges and ons cierk to each ward. dt shail o> ihe daty of the 
cierk to record ina book kept for thot purpose the name of each 
voter. The said election shali be kept open fiom uine in the morn- 
ing to five o'clock in the afternoon. After the ciese of said polls 
the judges shali count the ballots and give a cartuicate of election 
to the person having the greatest number of votes, the same to be 
altested by the clerk. Said cierk shall return the polj books to the 
city council, and the city council shall, ¿t the same time, publish 
a statement of the receipts and expendiiures oi the preceding 
year. 


Src. 14. The eity council shoil, at feast two weeks before the m 


t 
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Sec. 15. When the city council shail o.der any street, lane or Opening 
> . a o 
alley ta be opened or extended, and the same 1uns upon any indivi: streets. 


dual property, it shall be the duty of the mavor to issue a venire 
for twelve good and discreet men property holders in said city to 
make a jury for the purpose of assessing dumaces, if any sustain- 
ed by the opening of said street, lane ov alicy. And the said jury 


shall be under oath to assess the same without fear, favor or parti-- 
' ality to the best of their judgment, and they sbail take into consi- 


deration the benefit the property holders shall derive by the 
opening of said street, lane oy alley, as well as the loss they shall 
sustain, and if they find the Joss to be greater than the"benefit, they 
shall render their verdict for the amount, and the mayor shall 
draw his draft upon the treasurer in favor of such person so injur- 
ed for the amount assessed, but if the jury is of opinion that the 
benefit is equal to the loss they shall so render their verdict certi- 
fied under their hands. In either case the city council shal! pro- 


ceed to open said street, lane or alley, and keep the same open for 
public use. 


. 


Sec..16. When any street, lane or alley, shall be paved or ma- Paving. 


cadamized, the city council shall assess the cost thereof to the own- 
ers of the property on each side of the street, lane or alley so made, 
according to the number of feet front each person does own on said 
street, lane or alley, and in like manner, if side walks are only 
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made each person shall be liable for the expense incurred in front 
of his, her or their property, and if the said assessment is not paid’ 
after giving due notice thereof the property shall be sold after yiv- 
ing the usual notice as in case of execution for to satisfy the amount 
with costs. This section shall not apply to the public landing ex- 
cept to the sidewalk on one side of the same: And provided fur- 
ther, That the city council shall have discretionary power to charge 
to the owners of property such part of the expense of grading, 
paving, or macadamizing any street, lane or alley as they may 
deem just, the balance to be paid out of the city treasury. 

Sec. 17. Whenever the owners of more than one half of the 
property on any street, part of a street, Jane or alley, not less than 
the length of one square or block, shall petition the city council 
to have the same paved or macadamized, it shall be the duty of the 
city council to have the same ordered to ba done according to the 
plan adopted by the city, and the cost taxed as is provided in the 
preceding section: Provided, They may make such order without 
such petition. 

Sec. 18. In case of death, resignation; or absence of two months 
without leave, of any alderman, it shall be the duty of the clerk to 
give ten days’ notice of an election to be held to supply the vacan- 
ey; if the cily is districted inro wards the election shall be held in 
the ward which the alderman represented whose seat has been va- 
cant; if the city has not been districted, then the election shall be 
general throughout the city. i 

Sec. 19. That nothing in this act shall be so construed as to in- 
terfere with the rights of the county or territory to tax the people 
within the limits of said city. 

Sec. 20. This act to be in force and take effect from and after 
the third Monday in March next: Provided, That the legal voters 
of said city having paid a towa or corporation tax, may assemble at 
the E on the first Monday in March next, and proceed to 
vote by Ballot for or against this charter, and if a majority of the 
voters shall be in favor of the same, they shall proceed according 
to the provisions of this act, otherwise the same shall not take ef- 
fect, but if at any future day by previous notice of at least thirty 
days, they shall agree to adopt it, it shall be as binding as if it had 
been adopted on the day set forth in this section. 

Sec. 21. That all unfinished business of the president and trus- 
tees of the town of Du Buque, is hereby transferred for adjustment 
to the mayor and aldermén of said city; and they shall be holden 
for all debts, credits and contracts of, and enjoy all rights and pri- 
vileges heretofore exercised by and granted to said president and 
trustees. . 

Approved January 17, 1840. 
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. [Chap. 85.1. 


AN act to restrict the commissioners in the expendi- 


ture of money in the erection of public buildings at 
lowa city. 


Section 1. Be it enacted by the Council and House of Representa- : 
tives of the Territory of Iowa, That it shall be the duty of the Cost no: to 
commissioners on public buildings at Iowa city, to adopt a plan far °*°°e¢- 
said buildings at that place, the aggregate cost of which, when com- 
pleted, shall not exceed fifty-one thousand dollars. 

Sec. 2. If said commissioners have already adopted a plan for 
said buildings, the cost of which will exceed the sum afc resaid, then 
the said commissioners shall set aside such plan and comply strictly 


-witb the provisions of the first section of this act. 


Sesc. 3. That it is hereby made the duty of said commissioners 
to complete the said buildings at as early a period as possible for 
the accommodation of the legislative ussembly, and to make a full 
report of their proceedings to the special session of the legislative 
assembly in July next, embracing a statement of 

First, The plan of said buildings. ` 

Second. The contracts entered into by them, and with whom. 

Third. The terms of said contracts, together with the securities 
by them taken from each ccntractor for the faithful performance 
of his contract. 

Fourth. The sum of money to be paid to each contractor. 

Fifth. All moneys paid out or expended by said commissioners, 
to whom paid, and for what purpose. ' 

Sizth. Embracing a particular description of the lots sold. and 
designating the numbers of said lots, and the blocks in which they 
are situated, and to whom sold. 

Seventh. The price for which each lot was sold, what payments 
have bien received, the amount still due on each, and when payable. 

Sec. 4. That the acting commissioner shali enter into bonds in Bond. 
the sum of twenty thousand dollars, to be approved by the gover- 
nor, and filed in the secretary’s office, conditioned that he shall 
safely keep and pay over as hereinafter provided, all funds now in 
his hands or which may hereafter come into his hands arising from 
the sale of lots in Iowa city. F 

Sec. 5. That after said bond shall have been properly executed o mmission- 
and filed in the secretary’s office, it shall be the duty of said com- sre to keep 
missioners to receive, keep and pay over all funds arjsing from the and manage 
sale of lots or out lots or other property belonging to this territory funds. 
in Iowa city, in such manner as may be necessary for the speedy 
erection and completion of said public building: Provided, That all 
accounts or demands paid by said commissioners shall be first audit- 
ed by the auditor of this territory. ` 

Sec. 6. That said commissioners shall, on the completion of’ said And pay over 
public buildings, transfer and pay over to the treasurer of this ter- balance. 
ritory, all funds, notes or other-obligations arising from the sale of 
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the pioperty of this territory, at Iowa city, which remains unex- 
pended accoiding to the provisions of this act. ~ 
Appioved January 17, 1840. 


[Chap. 86.] 


Ax act to amend * An act to provide for the erection 
of a penitentiary and establishing and regulating 
prison discipline for the same.” 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territery of Iowa, That the duties required of three 
directors by the act to which this is amendatory, shall, after the ex- 
piration of twelve months froin the time said directors were elected 
be performed by one director, who shall have the same powers, 
perform the same duties, aud be responsible in ike manner that the 
three would have been had this act not passed. 

Sec. 2. The directors shall hereafter receive for their services an 
annual salary of five hundred doilars, to be paid quarterly by the 
superintendent out of any morey appropriated as aforesaid, he tak- 
ing prover receipts therefor. 

Sco. 3. The superintendent shall receive an annual salary for his 
services until otherwise directed by law, the suin of one thousand 
dollars, payable on the order of the director, quarterly, and who 
shall be responsible in like manner to the one director that he 
would have been to the three, had this act not been passed. 

Sec. 4. That the offices of the two directors of said penitentiary 
first elected at the last session of this assembly. are hereby repeal- 
ed from the twenty-iifth day of January, A. D. eighteen hundred 
and forty, and so much of the act to which this act is amendatory 
as contravenes the provisions of this aet, is hereby repealed. This 
act to take effect from and after its passage. 

Approved January 17, 1840. 


[Chap. 87.] 


An acr to lay out and establish a territorial road from 
Wyoming to Iowa City. 


Secrion 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Iowa, That John Sherfey and John Hes- 
ser of Muscatine county, and Jonathan Harris of Johnson. county, 
are hereby appointed commissioners to lay out and establish a ter- 
ritorial road from Wyoming on the most direct route to Iowa City. 

Sec. 2. That said commissioners, ora majority of them, shall 
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meet at Wyoming on the second Monday of May next, and proceed 
to discharge their duties. 
Approved January 17, 1840. 


[Chap. 88. ] 


Aw act to amend “An act fixing the terms of the Su- 


preme and District courts of the Territory of Iowa, 
ahd for other purposes.’ 


Section 1. Be it enacted by the Council and House of Representa- Term of su- 
tives of the Territory of Iowa, That the annual term of the supreme preme court. 
court shall be held on the first Monday in July in each year. 

Sec. 2. The terms of the district court in the first judicial district Of district 
shall be as follows: court. 

in Des Moines on the third Mondays in February and October. Des Moines. 

In Henry on the third Monday in March and first Monday in Sep- Henry. 


‘tember. 


In Jefferson on the first Monday in April and second Monday in Jefferson. 
September. / 


Jn Van Buren on the second Monday in April and the third Mon- Van Buren, 
day of September. 

In Lee on the fourth Monday in April and first Monday in Octo- Lee. 
ber: Provided, ‘That all executions on judgments heretofore obtain- 
edin the county of Des Moines shall not be returnable till the first 
-Monday of May next. 

Sec. 3. No suits, writs, indictments, recognizances, informations, suits not to 
declarations, plea or other process or proceeding, returnable to or abate. 
pending in the supreme or any of the district courts of this territo- 
ry, shall abate, be made void or in any wise affected in consequence 
of any change of time of -holding of any of said courts by the pro- 
visions of this act; but where the same may have been issued or 
may have been made returnable to any day in accordance with the 
time heretofore fixed for holding said courts, they shall be consid- 
ered returnable tothe termof the courts respectively named in 
this act. And all jurors, witnesses and other persons bound in any 
way or summoned to appear before the courts mentioned above at 
the next term thereof, shall be bound to appear at the time specified 
by this act as the time for holding said court. 

Sec. 4. This act shall take effect and be in force from and after 
its passage. 

Approved January 17, 1840. 
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[Chap. 89.] 


AN ACT appointing Commissioners to review a territo- 
rial road. 


Section 1. Be it enacted by the Council and House of Representa- 
aves of the Territory of lowa, That Joshua Holland, Henry Swan, 
and Thomas Blair, be and they are hereby appointed commission- 
ers to review so much of the territorial rdad leading from the city 
of Burlington, in Des Moines county, by the way of New London‘and 
Mount Pleasant, Trenton,. York’s and Lee’s to the Indian boundary 
line, a3 runs throuch the county, of Des Moines. Said commission- 
ers shall meet in the city of Burlington an the second Monday in 
April next; to discharge their duties. 

Sec. 2, And be it further enacted, That the said commissioners 
shall proceed to review said road, to straighten of alter any part 
thereoi as to them may appear right and expedient, and make re- 
pert of their proceedings to the next annual session of the board of 
county commissioners of Des Muines county, naming every person 
through whose land the said reviewed road runs, if any alteration 
bs made. ° 


whose land such review is made, to appear at their next annual 

meeting and make objections, if any they have to such review, and 

in this case the commissioners shall proceed according to law. 

Sec. 4. Ana be it further enacted, That ff] upon the report of 
the commissioners appoiuted by the first section of this act, it shall 

appear that the said commissioners have made alterations in said 

road, the board of county commissioners shail declare the said re- 
viewed road to bea puble highway, and order thé same to be onen- 
ed and worked, but should {he said commissioners report that no al- 
teration be necessary, the board of county commissioners shall de- 
clare Lhe present road to be a highway, and direct the same to be 
worked and kept in repair, but in either case any county‘or territo- 

rial roads now laid off and worked and kept in repair for the same 

purpose shail be discontinued: Provided however; That the county 

commissioners of Des Moines county, at their next session of their 

board deem it inexpedient to have such review made, they shall is- 

sue an order directing their sheriff to inform the commissioners ap- 
pointed by this act to make such review of the same; and the said, 
board of county commissioners shall proceed immediately to declare 

which of the two roads, to wit, the territorial or the county road 

now worked and kept in repair shali be the public highway; aud 

upon such decision the other road shall be by said board discontinued. 

Approved January 17, 1810. 
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[Chap. 90. ] ; 


Aw acr to provide for the settlement of the claim that 
Des Moines county has upon Lee, Van Buren, Hen- 
ry, Slaughter, mow Washington,) Louisa and Mus- 
catine counties. 


Section 1. Be ut enacted by the Council and House of Represenia- 
tives of the Territory of Iowa, That the several boards of the coun- 
ties above named shall, upon application from the board of county 
commissioners of Des Moines county,’ audit and pay to.the said 
board or their legally authorized agent, what shall be their legal 
and equitable proportion according to the law passed at Bellmont 
session, #f the Wisconsin legislative assembly, of eighteen hundred 
thirty-six. : aor 

Sec. 2. It ishereby made the duty of the board of. county commis- Des Moines to 
sioners of Des’ Moines county, to present to the different counties present ex- 
heréin named a fair exhibit of the debt due by the ,county of Des bibit. 
Moines in accordance with the above named Jaw. And it is hereby 
made the duty of the several boards above named, to transmit to 
the board of county commissioners of Des Moines, the. assessment , 
value of the property in accordance with said law‘ above recited, 
and after the reception thereof by the board of Dés Moines, they- 
shall make out a fair exhibit of the dividend due from each county 
and send it to the several boards herein named; asd if they consi; 
der the same just they are hereby required to audit and pay the 
same as ts directed in the first section of this act; but should they 
consider the same unjust, illegal, or net equitable, they shall send 
the same back, showing wherein the same is unjust, illegal, or not- 
equitable. They shall cach appoint an auditor, who shall meet at 
such time and place as they may agree upon, who shall chose a 
third one from some other couuty, and they shal] proceed to settle 
the same, whose decision shall be final, 

Approved January 17, 1840. 


| ar . l 
[Chap, 91.] ~ E 
An- acr for opening and- regulating roads and high- _ 
ways. l 


SECTION 1. Be it enacted by the Council and House of Representa- To be opened 
tives of the Territory of lowa, That all county and territorial roads and Kept in 
which. have been or may hereafter’ be laid out and established Tepair. 
agreeably to law within this territory,shall be opened and kept in’ 
repair in the manner hereinafter provided; .and all county roads’ 
shall hereafter be laid out and established agreeably to the provi- . 
sions of this act, and all county roads shall be sixty féet wide. Width. 

Sec. 2. That all applications for laying out or altering any Applications 
county road, shall be by petition to the commissioners, signed by for roads. 
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at least twelve house-holders of the county residing in the vicinity 
where said road is to be laid out or altered, and said petition shall 
specify the place of beginning, the intermediate points, if any, and 
the place of termination of said road. 

Sec. 3. That previous to any petition being presented for a coun- 
ty road, or for the alteration of a county road, notice thereof shall 
be given by advertisement set up at the place of holding county 
commissioners’ courts, and three public places in each township 
through which-any part of such road is designed, to be laid out or 
altered at least thirty days’ previous to tha meeting of the commis- 
sioners, at which the petition shall be presented: and on the peti- 
tion being presented and the commissioners satisfied that notice has 
been given as aforesaid, they shall appoint three disinterested 
house-holders of the county as viewers of said road, and‘a skilful 
surveyor to survey the same, and shall issue an order directing said 
viewers and surveyors to proceed on a day to be named in said or- 
der, or on their failing to meet on said' day within five days there- 
after, to view, survey, and lay out, or alter said road. 


Duty of view- Sec. 4. That it’shall be the duty of the viewers and surveyor ap- 


ers. 


pointed as aforesaid, after receiving at least six days’ previous no- 
tice by one of the petitioners, to meet at the time and place specifi- 
ed in the order of the commissioners aforesaid, or within five days 
thereafter, and after taking an oath or affirmation faithfully and im- 
partially to discharge the duties of their appointments respectively,- 
shall take to their assistance’two suitable persons as chain carriers 
and one marker, and proceed tò view, survey and laf out or alter 
said road as prayed for in the petition, or as near the same as in 
their opinion a good road can be made at a reasonable expense, tak- 
ing into consideration the utility, convenience and inconvenience 
and expense which will result to individuals as well as to the pub- 
lic, if such road shall be established and opened or altered, and the 
surveyor shall survey such road under the direction of the-viewers, 
and cause the same to be conspicuously marked throughout, noting 
\the courses and distances, and at the end of each mile shall cause 
the number of the same and also the commencement and termina- 
tion of said road or survey to be marked on a tree or monument 
erected for that purpose. He shall also make out and Geliver to one 
of the viewers, without delay, a correct certified return of the sur- 
vey of said road and a vlat of the same, and the viewers shall make 
and sign a report in writing. stating their opinion in favor or against 
the establishing oralteration of such road, aad set forth the reasons 
of the same, which report, together with the plat and survey of 
said 10ad or alteration, shall be delivered to the county commis- 
stoners’ clerk by one of the viewers on or before the first day of the 
session of the county commissioners then next ensuing, and it shal! 
be the duty of the commissioners on receiving the report of the 
viewers aforesaid, to cause the same to be publicly read on two differ- 
ent days of the same meeting, and if no legal application shall .be 
made to them for a review of said road or alteration or petition for 
damages betwoen the first day of their session, at which the report 
and survey are made, and the second day of their next stated ses- 
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sion they shall cause said report. survey and plat to be recorded, 
and from thenceforth said road shall be considered a public high- 
way, and the commissioners shall issue their order directing said 
road to be opened. But if the report of the viewers be against 
such proposed road or alteration, then no further proceedings shali 
be had thereon, and the obligor or obligors in the bond receiving 
the payment of costs and expenses shal] be liable for the full 
amount of such costs and expenses: Provided, That in all cases 
where any oath or affirmation is required to be taken by any person 
under the provisions of this act, the same may be administered by 
the surveyor or by one of the viewers or reviewers who have pre- 
viously been sworn or affirmed themselves. 

Sec. 5. That after the viewers of any county road shali have 
made return in favor of the same agreeably to the preceding sec- 
tion and before said return shall be recorded and the road establish. 
ed. it shall be lawful for any land holder of the county to apply to 
the commissioners for a review of said road by petition signed by 
at least twelve house-holders residing in that part of the county 
through which said road is proposed to be established, and the com- 
missioners shall, on such petition being presented and they satisfied 
it is just and reasonable, appoint five disinterested qualified voters 
of the county to view said road and issue their order to said view- 
ers directing them to meet ata time specified in such order or with- 
in five days thereafter; and said viewers shall meet after having 
received six days’ previous notice by one of the petitioners, and 
after taking the oath or affiamation required by the preceding sec- 
tion, shall proceed to examine the route surveyed for said road by 
the former viewers, and make a report in writing to.the commis- 
sioners statingltheir opinion in favor of or against the establishment 
of said road and their reasons for the samé, and if the report of 
the viewers be in favor of said road the same shal! be established, 
recorded and opened agreeably to the provisions of this act, and the 
person or persons bound for the same shall- pay into the county 
treasury the amount of the costs of such review, but if the report 
be against the establishment of such road, no further proceedings 
shall be had thereon before the commissioners and the persons ex- 
ecuting the first bond shall pay into the county treasury the amount 
of costs and expenses of the first view and survey and review of 
said road. 7 + 

Src, §. That if any person or persons through whose land any Damages. 
territorial or county road may be laid out shall feel injured there- 
by, such person or persons may make complaintthereof to the coun- 
ty commissioners at any time “between the session of the commis- 
sioners at which the report of said road is made, and the second day of 
their next stated session, and the commissioners shall appoint three 
disinterested house-holders-of the county, whose duty it shall be af- 
ter having been duly sworn or affirmed to discharge their duty 
faithfully and impartially to proceed and view said road the whole 
distance the same may have been established through the premises 
of the complainant, and assess and determine how much less valua- 
ble the land or premises of the complainant has been or will be 
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rendered by the opening of said road. and they shall report the 
same in writing to,the commissioners at their next meeting there- 
after, and if the commissioners shall be satisfied that the amount so 
assessed and determined be just and equitable and that said road 
will, in their opinion, be of sufficient importance to the public .to 
cause the’ damages to be paid by the county, they shall order the 
same to be paid to the petitioner from the county treasury, but if in 
there ‘opinion the said road is not of sufficient importance to the 
public to cause the same to be paid by the county, they may refuse 
to establish the same a public highway, unless the damages and ex- 
penses are paid-by the petitioners. 

Sec. 7. That when auy county road shall be considered useless, 
any twelve: house houlders residing in that part of the county 
where such road is established ‘may make application by petition to 
the commissioners of the county to vacate the same, setting forth 
in said petition thè reasons why said road ought to be vacated, 
which petition shall be presented and publicly read at a regular 
session of the commissioners, and no other proceedings shall be had 
thereon until the next stated session cf said commissioners, when 
it shall be again read as aforesaid, and if no objection be made the 
commissioners may on the last day of that sess:on declare said road 
vacated or any part thereof which they-may deem unnecessary to 
keep open for public convenience; but if objection be made in 
writing, signed at least by twelve house-holders residing in the 
neighborhood of the road proposed to-be vacated, the commission- 
ers shall appoint three disinterested persons to view said road, who 
shall take the same oath or affirmation as is required by the fourth 
section of this act, and proceed to view the road aforesaid, and make 
a report of their opinion therecn, and their reasons for the same to 
the commissioners; and if said’ viewers shall report in favor of va- 
cating said road or any part thereof, the commissioners may, if they 
shall deem it reasonable and just, declare said road vacated agreea- 
bly to the report of the viewers, but in case said viewers shall re- 
port against vacating said road then and in that case no further 
proceedings shall be had thereon: Provided, That previous to any 
petition beiog presented under the provisions of this section the 
same notice shall be given as is required by the third section of this 
act. : : ; 

Sic. 6. That when the place of beginning or true course of any 
territorial or county road shall be uncertain by reason of the re- 
moval .of any monument or marked tree by which such road wag 
originally designated, or from any other cause, the-county{commis- 
sioners of the, proper county may appoint three disinterested per- 
sons, citizens of the county, to review and straighten said road, if 
they shall deem it necessary; and the reviewers shall cause said 
road to be correctly marked throughout as in case of new roads, 
and a correct survey to be made of the same and shall make return 
of said survey and plat of said road to tbe commissioners, whashall 
cause the same to be recerded as in other cases, and from thence- 
forth said road surveyed as aforesaid, shall be considered a public 
highway. . 
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— ——— Sec. 9. That if any person or persons through whose land any Alteration. 
territorial or county road is or may be established, shall be des:r- 
l 
} 
$ 
: 


ous of turning said road'through any other part of his or her land, 
such person or persons may, by noticé and petition agreeably: to the 
second and third sections-of this act, apply to the-commissioners of 
the county while in session to permit him orthem to turn said road 
through any other part of his, her or their land, on as good ground 

E and without increasing the distance to the injury of the public, and 
upon the receipt of stich pztition ‘the commissioners shall appoint 
a surveyor and three disinterested house-holders of the county as 
viewers, of said road, who, or any two of them, shall proceed to 
view and survey the ground over which said road is proposed tobe . 

, turned, and ascertain the distance which said road will be increased 
|» by such proposed alteration; and make out a report iw writing, stat- 
ing the several distances so found, together with their opinion as to 
the utility or inutility of making said alteration, and if said viewers 
shall report to the commissioners that the prayer of the petitioner 
or petiliGners is reasonable, and that the alteration will not place 
the road cn worse ground or increase the distance to the injury of 
the public, they shall, upon receiving satisfactory evidence that the 
proposed new road has been opened a legal width and in ail respects 
made ‘equal, to the old road for the convenience of travellers, the 
commissioners aforesaid may declare said new road a public high- 
way, and make record thereof, and at the some time vacate so much 
of the old road as is embraved by the new, and the person or per- 
sons desiring the alteration aforesaid, shall pay all the costs of the 
| view, survey asd return of said alteration. ` : 

Sre. 10. That if any person waoshall be-appointed by the, county Viewerneg- 
commissioners as a viewer, reviewer of surveyor of any road, shall lecting, pe- 
refuse or neglect, to perform the duties requiréd by this act, without" * 
making sutisfactory excuse for such refusal or neglect, he shall be 
fined in any sum not exceeding five dollars, to be recovered by ač- 

2 tion of debt by any person suing for the same before any justice of —- 
tlie peace having jurisdiction of the same, and shall be paid over 

| i without delay to the county treasurer by the justice of the peace or 

constable collecting the same, taking- his receipt therefor, and the 

county commissioners shall cause all fines which shall be paid into 

the county treasury under the provisions of this act, to be expend- 

ed on roads and bridges within their county. 

Sec. 14, That the persons required to render services under this Compensa 

act, shatl receive compensation for each day they shall be necessa- tion. 
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tily employed, as follows, to wit:- viewers and reviewers, one dol- 
' Jar and fifty cents each; chain carriers and markers, one dollar and ea 
twenty-five cents each, and surveyors two doHars-and fifty cents, 
to be charged as costs and expenses, and paid out of the county 
treasury on the order of the county commissiuners. : 
Src. 12, That when'it shall Become necessary to establish a’ 
road ona county line, the inhabitants along such line may petition 
the commissioners of their respective counties for a view of such 
rond in the manner pointed out in the preceding section of this-act, 
and it shall be the duty of such-boards of commissioners for each of 
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the counties interested, to appoint two discreet citizens as viewers, 
who, or a majority of them, shall meet at the time and place nam- 
ed 10 the order of the commissioners of the oldest county interest- 
ed, who shall appoint esurveyor, and the viewers and surveyor ap- 
pointed as aforesaid, shali make their report in writing for or 
against such road to the commissioners of the counties concerned, 
and the said commissioners, upon receiving such report shall in all 
respects be gaverned by the provisions of this act. 

Sec. 13. That if on receiving such report the commissioners of 
all the counties interested shall_be of opinion that such road if open- 
ed would be of public utility, they shall order the same to be opea- 
ed in the manner pointed out by this act. 

Sec. 14, That when any road is located. under the provisions of 
the twellth and thirteenth sections of this act, it shall be the duty 
of the county commissioners or trustees of townships adjoining such 
road to select one from their numbér whose duty it shall be to meet 
at some convenient place near the line of the same (the time and 
place to be appointed by the commissioners or trustees of the oldest 
county or township interested) previous to the time appointed by 
law for apportioning labor to their respective road districts, and 
shall assign a sufficient number of persons, if practicable, to open 
such road and keep the ‘same in repair, dividtag the road in suck’ 
manner that the persons so assigned may work under the orders of 
the supervisors in the county or township to which they belong, 
and the supervisors and persons so assign: d shall be governed by 
the provisions of the act entitled “An aet defining the duties of su- 
pervisors of roads and highways.” 

Sec. 15, That on all applications made under the provisions of 
this act, the county commissioners shal] before granting any order 
thereon require of the person or persons making such application a 
bond with one or more sufficient securities, made payabie to the 
county treasurer, and approved by the county commissioners, for 
the use of the county, conditioned that the persons making such ap- 
plication fora view, review, alteration or vacation of any road, or 
damages on the same (as the case may be) shall pay into the treasu- 
ry of the county the amount of all costs and expenses accruing on 
such view, review, alteration or vacation, on application for dama- 
ges in case the same shall not be granted or the proceedings had 
thereon finally confirmed and established. 

See. 16. That all bonds given under the provisions of this act 
shall be deposited with the county commissioners’ clerk, to be by 
him prosecuted under the order ofthe county commissioners, where 
the same shall have become forfeited and money paid into the coun- 
ty treasury for the use of the county. 

Approved January 17, 1840. 
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[Chap. 92.] P 
An act tò establish a Ferry on the Mississippi river. 


Section 1. Be it enacted by the Council and House of Representa- Ferry at Du 
tives of the Territory of Iowa, That George W. Jones, his héirs and Buque. 
assigns, are hereby authorized to‘estabiish and keep a ferry across 
the Mississippi river at and from some point in the town or ċny of 
Du Buque, in this territory; and that said Jones, his heirs and as- 
signs, have such privilege for the term of twenty years: Provided, 

That said Jones, his heirs or assigns, keep a good and sufficient 
boat, propelled by either steam or horse power, for the safe and_ 
speedy transportation of passengers and property across said river. 

Sec. 2. That said ferry shall be subject to any general law fixidg subject to 
the rates of toll and prescribing the manner in which licensed fer- General law. 
ries shaji be kept and regulated: Provided, That nothing in this 
act shall be so construed as to affect the rights of individuals on this 
side of said river, or to conflict with the act of congress relative to 
Du Buque; Fort Madison, &¢., approved the third July, A. D. eight- - 
een hundred thirty-six. à 

Sec. 3. Provided that nothing in the foregoing parts of this act Not to con- 
shall be so construed as to conflict with the act heretofore passed flict with for- 
granting achartér for a ferry to T. Fanning and his heiss and as- Ye charter. 
signs, across the Mississippi river at said tows of Dubeque, and an 
act to incorporate the city of Dubuque. 

Approved January 17, 1840, 


[Chap. 93. | 
Aw act to locate the Seat of Justice m and fer the 
county of Jones, — 


Section 1. Be it enacted by the Council and House of Ropresenta- Commission- 
tives of the Territory of Iowa, That John G. M'Donald of Jackson, oT 
county, and Franklin Moffatt of Delaware county, and Thomas M. 
Isett of Muscatine county, be and they are hereby appointed cum- 
missioners to locate and establish the seat of justice in and for the 
county of Jones. 

Sec. 2. The said commissioners shall, before they enter upon Oath. 
their duties as commissioners, take and. subscribe before some dis- 
trict judge or justice of the peace, the following oath, 1o wit: “E, 

one of the commisstoners appointed to locate 
the seat of justice in and for the county of Jones, do hereby solemn- 
ly swear (or affirm) that 1 will perform the duties imposed on me 
by said appointment honestly and faithfully, according to thé best of 
my abilities, and according to the law relative to locating said coun- 
ty seat. And I do farther swear (or affirm) that | am not directly 
or indirectly interested in said location; but that in locating said 
county seat, I will be actuated only by a desire to the best interests 
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of said county, without the slightest partiality towards any person 
or persons, and without bias from fear, favor or recompense, or the 
hope of any gain or advantage to myself in any respect whatever.” 

To select. Sec. 3. That said commissioners, or a majority of them, shall 
meet at the house of Thomas Dixon, on or before the second Mon- 
day in April, A. D. eighteen hundred and forty, and shall forthwith 
proceed to examine into and determine upon the most eligible point 
for the seat of justice of said county, having due reference to a 
central and healthful location, convenience to timber and water, and 
to the accommodation to the people of said county. 

And locate. Seu, 4. Sv soon as said commissioners shall have determined upon 
the place where said seat of justice shall be located, it shall be their 
duty to proceed forthwith to lay out one quarter section of land into 
lots, outlots, streets and squares, and to determine upon the lots or 
places upon which the public buildings shall be erected, and to name 
said seat of justice by such name as they may think proper, and 

~ forthwith commit their proceedings to writing and sign the same, 
and file them with the cleik of the district court of said county, 

Record. whose duty it shall be to record the same in the proper book, and 
the place thus selected: shall be the future and permanent seat of 
justice of said county. 

Compensa- Scc. 5. Said commissioners shall receive three dollars per diem 

tion, for the time they'shall be actually engaged in the discharge of their 
duties as above provided, not exceeding twenty days, and three dol- 
lars for every twenty-five miles going from their respective resi. 
dence to and returning from said seat of justice, to ba paid out of 
the treasury of the county of Jones. 

Vacancies. Sec. 6, Be it further enacted, ‘That in case of vacancy by death 
or otherwise in said board of commissioners, it shall be the duty of 
the county commissioners in the county where such vacancy may 
occur, to appoint soine suitable person who shall be duly authorized 
to fill said vacancy by subscribing to and taking the oath provided 
in this act, 

To enterland Sec. 7. That it shall be the duty of the county commissioners of 
saidcounty of Jones, within thirty days after the seat of justice of 
said county shall have been located and the site laid out in lots as 
aforesaid, to borrow a sum of money sufficient to enter at the land 
office the quarter seetion of land on which said seat of justice is lo- 
cated, in accordance with the act of congress approved May twenty- 
six, eighteen hundred and twenty-four, entitled “An act granting to 
counties or parishes of each state and territory cf the United 
States, in which public lands are situated, the right of pre-emption 
to one quarter section of land, for seats of justice within the same;” 
and to pay interest for the same not exceeding forty per cont, and 


forthwith to enter the said quarter sectionof land at the land office 
6 at Du Buque. 


a sell lots. Sec. 8. That it shall be the duty of said county commissioners, 


within ninety daysafter said quarter section shall have been entered 
as above provided, to proceed to sell at public auction, for cash, a suf- 
ficient number of lots in said seat of justice, to refund the money 
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borrowed to enter said quarter section, together with the interest 
accruing thereon. 


Sec. 9. That it shall be the duty of said county commissioners to Notice. 


give notice of said sale by publishing the same in the ‘ lowa 
News,” at Dubuque, and by posting up written notices in four of the 
most public places in said county, at least sixty days preceding said 
sale. i 

Approved January 17, 1840. 


[Chap. 94.] ` 
An act allowing and confirming the compensation of 
printers of the last legislative assembly, and for 
other purposes. 


Sccotion 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of lowa, That there shail be paid out of 
any mouey now or hereafter to be appropriated by congress to de- 
fray the expenses of the Jast session of the legislative assembly, to 
James Clarke and company, for printing bills, slins, rules, blank 
certificates, yeas and nays, &ce. for both houses, twou thousand two 
hundred and eighty-five dollars and seventy-five cents; to James G. 
Edwards, for printing bills for the Hense of Representatives, nine 
hundred and seventean dollars and thirty-six cents; to James G. 
Edwards, for printing memorials and furnishing newspapers, eigh- 
ty-four dollars; to James Clarke and company, for furnishing the 
members of the legislative assembly with twenty copies each of the 
Jowa Territorial Gazette, during the session of the legislature, 
seven hundre% and eighty dollars; to committee appointed to inves- 
tigate the affairs of the Miners’ bänk of Du Buque, three hundred 
dollars; to Mortimer Bainbridge, for services as attorney and clerk 
during the investigation of the affairs of the Miners’ bank of Du 
Buque, twenty-five dollars; to the Methodist Episcopal church, in 
the city of Burlington, for house rent, twelve hundred dollars; 10 
pay the members of the Council, two thousand nine hundred and 
twenty-five dollars; extra pay for the president, two hundred and 
twenty-five dollars; to pay the members of the House of Represen- 
tatives, five thousand eight hundred and fifty dollars; extra pay for 
the speaker, two hundred and twenty-five dollars; to pay the clerks 
and offieers of the Council, two thousand eight hundred and fifty 
dollars; to pay the cierks and officers of the House of Representa- 
tives, three thousand three hundred dollars; carpeting, rugs, mat- 
ting, &e for the Council and House of Kepresentatives, four bun- 
dred and seventy-five dollars; desks, tables, &c., five hundred and 
eighty dollars; chairs, benches, &c,, two hundred and ninety-five 
dollars; stoves, pipes, shovels, tongs, &c., three hundred and twen- 


’ ty dollars; fuel, lights, &e., four hundred and fifty dollars; station- 


ery, seven hundred and twenty dollars; fievht and furniture, sta- 
tionery, &c., one hundred ard forty-seven dollars; postage for ses- 


pee 


142 
i 
' x 
p x 
? 
ye 
Appointment 
t Bond 
te 
$ 
aP 
and oath. 


To sign war- 
‘ rants. 


LAWS OF IOWA. 


sion eighteen hundred and thirty-eight and nine, three hundred and 
ten dollars; to secretary of the territory, for procuring memorials to 
be copied, fifty doliars; publication of proclamations and other notices 
by the executive and secretary of the territory, two hundred and so- 
venty-five dollars; to secretary of the territory, for procuiing safe 
means for keeping the publie money, account books, public papers &e, 
including secretarv’s othce rent and furniture, five hundred dollars; to 
mens for the house of representatives, four hundred and fifty-two dol- 
lars; to Charles Weston, for distributing the laws of the last session, 
the sum of two hundred and seventy-five dollars; to the legal repre- 
sentatives of W., B, Conway, laté secretary of this territory, for 
copying the laws of the last session of the legislative assembly for 
the printers, and making index thereto, &ec., the sum of seven hun 
droc collars; to Russell and Reeves, for publishing the laws, a bal 
ance of three thousand nine hundred and forty-three dollars; and 
for printing tbe journals of the Conneil, eight hundred and twenty 
six dollars cnc seventy-live cents. 
Approved January 17, 1840. 


‘Chap. 95.] z 
Ax acr providing 2&7 ihe appointment and duties of 
auditor of public accounts, and regulating the duties 
of territorial treasurer. 


Scerion 1. Be it enanted by the Council and House of Represen- 
talives of the Territor? of lows, That there shall be appointed by 
the governor of the territory, as soonas he may think it necessary, 
by and with the advice and consent of the Council, a territorial au- 
ditor, who shall hold his offiec for the term of one year, and shall, 
previous to entering upon the duties of his office, give bond ta the 
United States in the sum of five thousand dollars, with three or 
more sufficient securities to be approved of by the governor of the 
territory, conditioned for the faithful discharge of the duties of his 
office, and shall also take an oath in the fo:lowing form, before one 
of the judges of the supreme court: I, A. B. do solemnly swear (or 
affirm) that I will faithfully and honestly execute the duties apper- 
taining to the office of auditor of the territory of Iowa, and will de- 
liver over to my successor all books, records, vouchers, papers, 
presses, and furniture, appertaining to said office, whole, safe, and 
undefaced. , T 

Sec. 2. That when any condition of said bond shall be broken by 
said auditor, the governor shall cause, suit to be instituted against 
the -auditor, and his sureties on his said bond, and one recovery 
thereon shall not render the bond void, but further breaches there- 
of may be prosecuted from time to time until the whole penalty be 
recovered. l 

Sec. 3. The auditor of publie accounts shall, in all cases person- 
ally, sign all warrants for money on the treasurer of the territory, 
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all tax receipts and al] other papers necessary and proper for the 
auditor to sign. 

Sec. 4. In all cases where warrants for money are issued by the Treasurer to 
: auditor upon the territorial treasurer, the said warrants, before they sign war- 
| A are delivered to the person or persons for whose benefit the same Tents. 
are drawn, shall be presented by the duditor to the territoriai trea- 
surer, who shall personally countersign the same, and shall also 

enter in a book to be kept for that purpose by him, the date, amount, 
and the name of ithe person or persons to whom the same are made 
payable. 1 ; 

Sec. 5. Whenever any person shall pay to the terfitorial treasu- Receipt to be 
rer an auditor’s warrant, or money, on account of any debt due the countersign- 3 
territory, or for taxes, the treasurer is required to give duplicate ed. 2 
receipts for such payments, one of which receij-ts shall be filed in 
the auditor’s office‘and entered in a book to be kept for that purpose, 
and the other copy shall be countersigned by the auditor and deji- 
vered to the person making payment, and no receipt, Unless it be ` 
so countersigned, shall be evidence of such payment. : 

Sec. 6. It shail be the duty of the auditor at all umes to keep the a yditor to 
aceounts of the territory with any state or torritory, and with the keep ac- 

United States, with all public officers, corporations, and individuals counts. 
having accounts with this territory. He shall audit all accounts of 
public officers who are to be paid out of the territorial treasury, and 

all persons authorized to-receive money out of the treasury by vir- 

tue of an appropriation made or to be made by daw- 

Sec. 7. On ascertaining the amount due any person from the when :o 
treasury, the auditor shall grant his warrant ou the treasury for the grant war- 
sum due. rant. 

Sec. S. The said auditor shal] make a fair list of all accounts by Duty of 
a him audited, ina book by him to be kept for that parpose;as also an ac- auditor. _ 

count of all taxes or other moneys which may be due by any person 
| i to this territory, or which may be paid into the territorial treasury; 
he shall make out and present to each regular session of the legis- 
= lative assembly by the teuth day of the session, a report showing - 
the amount of warrants by him drawnon the treasury, stating par- 
ticularly on what account said warrants were drawn, to whom, and 
for what they wers issued. He shall also report the amount of mo- 
ney received into the treasury,stating particularly the sources of 
revenue from which the same were derived. ` 

Sec. 9. The said auditor shall keep a fair record of all warrants Record. 
by him drawn, numbering the same, in a book to be kept for that 
purpose. : 

Sec. 10. When the auditor shall have made out abstracts of all How to pro- 
sums due ia the respective counties and sent them to the different ots against 
collectors, he shall make out, in a book to be kept for that purpose, “°° 
a fair account against such collector, acertified copy of which, with 
the seal of his office thereto attached, shall be suficient for the at- t 
torney general or district attorneys to proceed by motion or action i 
against such delinquent collectors and their securities before the 

» district court. All quietuses necessary to be granted shall issue by 
: the auditor under his hand and seal of office. 
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Treasurerto See. 11. That the treasurer shall, whenever directed by tho gov- 
giveeddi-  evernor, give an additional bond with two or more securities to be 
uonal bond. approved of by the governor, in any amount not exceeding Atty 
thousand dollars, conditioned for the faithful performance of his 
duties, and for the delivery over to his successor of : l} books, re- 
cords and papers appertaining to his office, and all moneys in his 
possession as ireasurer. The bonds of the treasurer aad auditor 
shall be filed in the office of the secretary of the territory. Aud 
suit may-be instituted on the bonds of the treasurer in like manner 
as on those of the auditor. 
Accounts,&c Src. 12. If said treasurer die. resign, or be displaced. or other- 
to bedeliver- wise cease to hold his office, then such treasurer, his heirs, execu- 
ee to succes: tors or administrators shall regularly state the amount, and deliver 
wks the moneys and warrants, together with all books, records, memo- 
randums, papers and instruments of writing of the territory in his 
or their possession, or which such treasurer shall have received and 
act paid out aceording to law, to the succeeding treasurer, who shall 
make report thereon to the legislative assembly. And the said re- 
port, if confirmed by the legisiature, shail be a discharge of such 
treasurer’s bonds, in which case they shall be given up to suca trea- 
surer, his heirs, executors or administrators. 
PEE Seo. 13. It shall be the duty of the territorial treasurer to receive 
treasurer, whe preceeds of ali taxes and other public moneys of this territory, 
and satuly keep the same. He shall not pay out of the taeasury 
any money but of a warrant of the auditor, except the anditor’s 
i salary. He shall heep a regular and fair account of all moneys 
and ieyenues he ieceives and pays out agreeably to law, stating 
therein particularly on what account each particular sum was paid 
out or received, and the time when, and lay a copy thereof before 
the legislative assembly by the tenth day of any regular sessien. 
Came. Sec. 14. It shall be the duty of the treasurer to report quarterly 
to the auditur the amount of money which he may have received, 
stating on what account the same was paid into the treasury. He shall 
aiso report quarterly an account of payments out of the treasury, 
and deposite with the auditor all warrants which he may have paid 
or received, and take the auditor’s reeaipt for the same, and it shall 
be the duty of the auditor to make entries of said reports in books 
to be kept by hin for that purpose. 


Suits. Sec. 15. It shall be the duty of the auditor to institute alj suits 
and motions in favor of the territory. 
When war- Sec. 16. Jf any auditor’s warrant shall be fost, mislaid or de- 


rantis lost. stroyed, so that the same cannot be presented for payment by the 
person entitled thereto, it shall be lawful for the auditor, at any 
time before such warrant shall be paid at the treasury, to issue a 
duplicate warrant to the person or persons having so lost any war- 
yant as aforesaid, on such person filing with the auditor an affidavit 
in writing, sworn before some justice of the peace or judge, stating 
the loss or destruction of any such warrant, and the auditor shal! 
immediately certify the same to the treasurer, who shail thereby 
be authorized to pay any such duplicate warrant. 
Sec. 17. The auditor and treasurer shall each receive one hun- 
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dred dollars per annum for their services, and keep their offices at 
the seat of government: Provided, ‘That a further compensation 
may be allowed each by the legislature, if the amount of services 
seem to demand it. 

Sec. 18. That whenever during the recess of the legislature, the Vacancy. 
office of auditor of public accounts or territorial treasurer shall be- 
come vacant by death, resignation, or otherwise, the governor shall 
appoint such officer pro tem. to fill such vacancy, whose term of 
service shall expire at the end of tho next session of the legislative 
assembly. 

Src. 19. That sections second, third, and fourth of the act entitled 
“an act to provide for the appointment of a territorial treasurer, 
and defining his duties,” approved January twenty-fourth, eighteen 
hundred and thirty-nine, be and the same are hereby repealed. 
This act to take effect and be in force from and after its passage. 

Approved January 7, 1840. i 


Note.—In the last clause of the second section, the word “on,” in the 
enrolled bill has been printed ‘+ one,” being evidently sointended. This act 
was notin tho hands of the supervisor to insert in the order of its date, 
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No. L] 


Whereas, the territory of lowa is deprived of a secretary by the 
recent death of the Hon. William B. Conway, late secretary of 
this territory; and whereas no provision is made by the organic 
law, or by any act of congress, to meet such contingency; there- 
lore, be it 

Resolved hu the Council and House of Representatives of the Ter- 
ritory of lowa. Tam Charles Weston be appointed a fiscal agent, 
and that he be authorized to take charge of all public tunds, drafts 
or bills of exchange properly belonging to this department, and 
that he be required to make such disbursements as legally pertain 
to his appormtment as aforesaid, taking proper vouchers for the 
same. 

Resolved, ‘That the said Charles Weston ba required to make a 
settlement of all his acts as fiscal agent with the secretary of the 
territory, when appointed, and he enters upon the duties of his oi- 
fice; and che said Charles Weston shall be allowed by said secreta- 
ry the amounts by him expended as fiscal agent our of the funds 
appropriated by congress to defray the expenses of the present legis- 
lative assembly. . en 

Resolved, That the said Charles Weston be required to enter mto 
bond to the governor of the territory, in the sum of twenty thou. 
sand doliars, with two sufficient securities to he approved by the 
governor, lor the faithful performance of his duties under the pro- 
visions of these resolutions, 


Approved November 25, 1839. 


[No. 2.] ° 


“esolued by the Council and House of Lepresentatives of the Tep- 
42; Towa, That Russeil & Reeves, publishers of the laws of 
rritory, be and they are Fereby entitled to the balance due 
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on said work,as though the same had been done by the first day of 
May eighteen hundred thirty-nine. 


[Presented to the governor on the 29th November, 1839, and not 
approved and signed by him.] 


0O [No. 3.] 


Resolved by the Council and House of Representatives of the Ter 
ritory of Iowa, That the acts of the twenty-fifth congress in pos- 
session of the governor shall be distributed in the, following man- 
ner, viz: one copy to the governor. one copy to the secretary of 
the territory, one copy to each of the judges of the supreme court, 
one copy to the district attorney of the territory, one copy to the 
marshal of the territory, one copy to the clerk of the supreme 
court, eleven copiés for the use of the council, and twenty copies 
far the use of the house of representatives. 

Approved December 6, 1839. ° 


' [No. 4] 


PREAMBLE and Joint Resolution relative to the improve- 
ment of the Des Moines river. 


Whereas, the Des Moines river seems to demand’ the attention 
both of this legislative assembly and of congress, for the following 
reasons, to wit: 

First. On account of its position in the territory of the United 
States, and also forming the boundary of a portion of the state of 
Missouri. {t will enter the probable limits of the state of Iowa in 
the northwestern part, and running a southeasterly course through 
the interior of said limits, enters the Mississippi at the extreme 
southeasterly point of the same. Itscentral position between those 
two gieat rivers, Mississippi and Missouri, which must necessarily 
form the eastern and western boundaries of the state, points it put as 
the natural channel for imports and exports for the extensive and 
fertile country in the interior of Iowa and a portion of the state 
of Missouri. i 

Secondly. On account of its affording but few facilities for navi- 
gation, without that improvement of which it is peculiarly suscepti- 
ble, being admirably adapted to the building of dams for the pur- 
pose of slack water navigation. The channel and banks every- 
where afford suitable stone for the foundation and structure of such 
dams as would be necessary for said improvement. Added to the 
importance of the navigation of said stream, would be the vé 
quantity of hydraulic power obtained by the constructjon of d 
which alone would be of incalculable value to the country hræ 
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which it passes, being almost destitute of those advantages from 
other sources; therefore, 

Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That our delegate in congress be requested to solicit 
and use his best exertions to obtain an appropriation by congress 
for the purpose of paying the expense of a survey of said river by 
a corps of engineers under the authority of the United States, and 
also for an appropriation of one hundred thousand dollars, to be 
made either in money or land, for the purpose of improving the na- 
vigation of the same. 

And be it further resolved, That the governor of this territory 
be requested to forward five copies of the above preamble and reso- 
lutions, one to the president of the senate, one to ‘the speaker of the 
house of representatives, one to the secretary of war, one to our 
delegate in congress, and one to the governor of Missouri, with a 
request that he will transmit a copy of the same to the honorable 
members .ja congress from the said state of Missouri, soliciting their 
aid in behalf of the appropriation for the proposed improvement. 

Approved December 14, 1839. 


[No. 5.] . 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That Charles Weston be requested to make and for- 
ward to the President of the Senate and Speaker of the House of 
Representatives of the United States, and to the honorable William 
W. Chapman, our delegate to Congress, each a copy of all memo- 
rials and resolutions of the last‘session, now. in-his possession, the 
object of whichis to obtain the aid or action of Congress of the 
United States. 

Approved December 23, 1839. 


[No 6.] 


PäxamsL and joint resolutions relative to the unsur- 
veyed lands, 


Whereas, the country purchased of the Sac and Fox Indians, in 
the month of October, eighteen hundred and thirty-seven, is rapid- 
ly populating by a respectable. and industrious class of citizens, 
making large farms, building towns, and constructing extensive 
machinery, which must necessarily be divided and sub-divided by 
the-future survey of the, government of the United States, the re- 

it of which’ will be loss, litigation, and serious difficulty, the ne- 

failing check to such laudable industry; therefore 


$Ë resolved by the Council and House of Representatives of 
€ 


rritory of Iowa, That our delegate in Congress be requested 


149 


150 RESOLUTIONS, 


to use his best exertions to obiain aa appropriation for the survey 
of ail the unsurveyed lands in the territory of lowa to which the 
. Indian utle has been extuncuished. 

‘lad be it further resolved, That the governor of this territory 
be requested to forward four copies of these resoluticns, one to our 
delegate in Congress, one to the Speaker of the House of Repre- 
sentatives, and one to the President of the United States, and one 
to the commissioner of the general land office. ‘ 

Approved December 24, 1839. 


~ roar band 
[No. T.j 
; Hesolved bu the Council and House of Representatives of the Ter- 
vitory of Iowa, That the, devices of the seals for the supreme and 
district courts, &c., as suggested by the honorable W. B. Conway 
a in his communication to Mr. Wm. Wagner. are very,appropriate and 
' emblematic of the duties of the several courts to which they be- 
long. - 
Resolved, That the secretary of this territory be and he is hereby 
authorized to pay Wm. Wagner, upon the delivery of said seals, 
: such sums of money as is customary fu: such work, and that he be 
y required to make the necessary distribution of said seals. 
ra Approved December 30, 1839. 


[No. 8.] 


A PREAMBLE and resolutions to the Congress of the 
United States, asking for an appropriation for the 
improvemeut of a territorial road on the Des Moines 
river. 


i» 
aij Whereas, The legislative assembly of last session passed a law 
authorizing the survey and opening of a territorial road, commenc- 
ing at Keokuk on the Mississippi river, in Lee county, running 
Ie i thence upon the north bank of the Des Moines river, passing 
-. through the towns of Farmington, New Lexington, Bentonsport, 
Columbus and Philadelphia; thence up to and terminating at lowa- 
ville on the Des Moines river, formerlylowa city, said road, if im- 
, proved, must necessarily be of great importance both to the territo- 
3 ; ry and the general government. Keokuk, the commencing place 
i of this road, is the natural and most convenient depot for all the ex- 
iensive Des Moines country, being situated at the foot of the Des 
Moines rapids and immediately above the mouth of the Des Moine 
vivers This road, when finished, will afford great facilities for 
transportation of mails, passing as it does through a the $ 
towns and a densely populated country, terminating on the 
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borders, thereby aflurding the remotest of our inhabitants the be- 
nefit of mails. 
And, whereas, This read passes over a number of tributary 
streams to the Des Moines river, which, at many seasons of the year, 
are backed up by the said river, making them impassible. 
And, whereas, The improvement of said road is deemed to be of 
tov much magmitude to be undertaken in the ordinary way of im- 
proving such 1oais, therefore 

Resolved by the Council and House of Representatives of the Ter- 
riory of Iowa, That our delegate iu Congress be requested to uso as 
his influence in obtaining an appropriation of ten thousand dollars 
for the opening of said road.. 

Be it further resolved, That the governor be requested to for- 
| ward one eopy of this preamole and resolution to oui delegate ta 
Congress. 

Approved December 31, 1589, 


[No. 9.] 
A RESOLUTION to provide for the appointment of super- 


| visor to the printing of the laws of the present ses- 
sion. j 
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Resolved by the Council and Jouse of Representatives of the Ter- 
ritory of Iowa, That W. J. A. Bradford be employed to prepare 
for publication and to supervise the printing of the laws of the pre- 
sent session of the legislature, and to make an index thereto, 
together with margioat notes, and that he be allowed and paid the 
sum of three hundred dollars for said services. $ 
Approved December 31, 1839. 


[No. 10.] 


Resonvrions relative to the pay of officers and mem- 
| bers, &c. 

Whereas, The territory of Iowa at an early period of the pre- 
sent session of the legislative assembly, was deprived of adisburs- 
ing officer in consequence of the death of the honorable Wm. B. 
Conway; and whereas, the present secretary, in consequence of his 

recent appointment, together with a precedent which is strictly ad- 
Åu- hered to by the treasury department not to remit drafts, &e. to a 

‘sbursing officer until his letter accepting an appointment is receiv- 
and whereas, it is inferred from the secretary’s communication, 
he will receive no drafts before the adjournment, but that the 
jer at this place will advange the means to pay the members 
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and officers, provided the legislative assembly will indemnify 
him: therefore, 

Be it resolved hy the Council and Hause of Representatives of 
the Territory of Iowa. That general V. P. Van Antwerp, receiver 
of public moneys at the city of Burlington, is hereby respectfully 
requested to advance to the honorable James Clarke, secretary of 
the territory of Jawa, money sufficient to pay the members and of- 
ficers of the present session. 

«lnd be ul further resolved, That the faith of the territory is 
hereby pledged to general V. P. Van Antwerp for bis indemnifica- 
tion for any advances be may make to the secretary of the territo- 
ry to defray the expenses of the present session. 

sind be it further resolved, That the secretary of the territory 
is hereby instructed to refund the amount that may be advanced as 
alvresaid, out of any money appropriated by Congress to defray the 
expenses ofthe present legislative assembly immediately after the 
receipt thereof. 

Approved January 1, 1840. 


ee 


| [No. L}.] 


Resolved by the Council and House of Representatives of the Ter- 
vilory of Iowa, That our delegate in Congress be instructed to 
apply for an additional appropriation of fourteen thousand dollars, 
to defray the expenses of the present legislative assembly of Iowa 
territory. k 

[Presented to the exeeutive January 8, 1840, not approved and 
signed by him] 


[No. 12.] 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That John H. M’Kenny be the printer of the laws 
of the present session, and that he entei into bond immediately to ` 
the governor in the sum of ten thousarid dollars, with sureties to 
be approved of by the governor conditioned that the said M’Kenny, 
and his heirs or legal representatives, print in pamphiet form in 
workmanlike style, fifteen hundred copies of all the laws passed 
and to be passed by the legislative’ assembly at its present session 
with an index thereto, and deliver said copies to the secretary of the 
territory within ninety days next after the adjournment of the pre- 
sent séssion. 

Resolved further, ‘That said secretary is hereby required to pav 
said printer for doing the said work the like prices allowed for 
milar work by Congress, and that he distribute the laws in 
peer as the laws of the jast session were requiréd 4o be d 

uted. 


l 


pee 


RESOLU CIONS. 


Resolved further, That the supervisor of the printing of the laws 
is hereby allowed the use of the enrotled copies in the secretary’s 
office, for the purpose of preparing copies for the printer, and that 
he furnish the printer with copies thereof as soon as possible, in 
the order in which they are. approved by the governor, or become 
Jaws under the act of Congress, chapter ninety, approved March 
third, eighteen hundred thirty-nine: Provided, That the joint 
resolutions be printed in their order at the end of the acts. 


Eoul 


[No. 13.} 
JOINT RESOLUTION on the subject of post officis, &e. 


Whereas, The legisiative assembly of this territory have, at the 
present session, memorialized Congress for the establishment of a 
mail route on the national road {rom Du Buque to the southern 
boundary of the territory; and whereas, it is confidently, believed 
that the same will be granted; therefore, 

Resolved by the Council and Howse of Representatives of the Ter- 
ritory of lowa, That our delegate in Congress be requested ao use 
his best exertions to have a mai: carried upon said route as soon as 
the same is established, and also to recommend the establishment 
of post offices on said route, as follows: one at the falls of the Ma- 
quoketa, in Du Buque county, and that Arthur Thomas be appojni- 
ed postmaster; one at Buffalo fork, in Jonescounty, and that George 
H. Walworth be appointed postmaster; one at Ivanhoe, in Cedar 
county, and that Anason Coles be appointed postmaster; one at or 
near Astoria, in Washington county, and that David Goble be ap- 
pointed postmaster; one at Washington, in Herry county, and that 
John Courey be appointed postmaster. | l 

Resolved, ‘lhat his excellency the governor be requested to for- 
ward one copy of this resolution to the postmaster general, and one 
to our delegate in Congress. , 

Approved January 9, 1840. 


[No. 14.] 


A Resorvrion requesting our Delegate in Congress to 
use his exertions to procure additional Mail Facili- 


ties on, the route leading from Davenport to Du 
Buque. 


Resalved by the Council and House of Representatives of the Ter- 
y of lowa, That our delegate in congress be requested to use 
əst exertions to have a line of semi-weekly post coaches’put 
yr mail route: from Davenport to Du Buque, via Pleasant 


a 


153 


> 


RESOLUTIONS. 


Valey, Parkhurst, Watbesipinica, Camanche, Charleston and Befie- 
view, 
fesulved, Thar his excellency the governor be requested to for 
waid two copiesof uns resolution, ope to the postmaster general 
and one toour delcgate in congress. 
Approved Janua: 10, 1840, 
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(wo. 15] 
-KrsoLearion providing for the payment of the rent cf 
the building eccanied by the Legislative Assembly. 


Resolved by the Couacyé and House of Representatives of the Ter- 
ritorn of krea, That the secret wy of the terntory be and he ts 
hereby required tu pay to the trustees of the Methodist episcopal 
church, or to Levi Hagar, ther legally authorized agent, In ibe 
town of Bauriinglon, the sum of six hundred dollars, for the use and 
occupancy of thers buck church during the present session of the 
jetisiative assembly. 

“Apptoved January 13, 1840. 


[No. 16.3 


JOINT RESOLUTION requesting cur Delegate in Congress 
to urge the passage of a law for u Post Road. 


Resolved ay the Council and House of Representatives of the Ter- 
rilory ef Iowa, That our delegate in congress be reques.ed to urge 
the passage of a law establishing a post ~ oad from Andover, hit 
uois, by [finois City, Wyomisg, low ra, to Moscow. 
Approved January 13, 1840. 


[No, 17.] 


- Resolved by the Council and House of Representatives of the Ter- 
lors y of Towa, That the secretary of war be and he is hereby re- 
spectiully requested to appoint as resident engineer, a citizen of 
this territory, to have charge of the public works within its limits, 
and that the governor of the territory be requested to forward a 
copy of this resolution to the honorable J, R. Poinsett, secretary of 
war. 

Approved January 14, 1040, 
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[No. 18] l 
R:soLurTIon relative to taking the census. 

| Resolved by the Council and House of Representatives of the Ter- ’ 
'  gitory of Iowa, That the United States marshal, of this territory, l 


is hereby requested to cause the ceesns (which he is directed to 

make in chapter eighty, of the laws of the twenty-fifth Congress 
' oi the United States,) to be made so early as to enable him to pre- 

sent the returns of the same on the first day of the next session of 

the legislative assembly, commencing on the second Monday of July, 
eighteen hundred forty, and that he is hereby requested to present 
the same to the legislatura at that time, and that the faith of the 
teriitory is hereby pledged to him for any extra expense which he 
may incur in completing the census in less time than is required by 
the law of the Congress of the United States directing the taking 
of such census. and that a copy of this resolution be presented by ot 
the chief clerk of the House of Representatives to the United 
States marshal, of this territory. ` 


eet ep 


[Presented to the governor January 14, 1840; not approved and 
signed by him | 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the secretary of this territory pay out of the 
ee appropriations by Congress to defray the expenses of this legisla- 
|; uve assembly, two hundred and seventy dollars, to Alexander C. 

Donaldson, Jor services in carrying an extra mail from Davenport 
E to Dubuque during the last session of this legislative assembly, 
under a contract authorized by a resolution passed at said session. 

Presented to the governor January 16, 1840, and not approved 
and signed by him. 


[No. 19.7 


[No. 20.] 


JOINT RxSOLUTIONS requesting our delegate to Congress 
to obtain the passage of a law relative to the election 
of governor of this territory by the people. 
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p be and he is hereby requested to endeavor to obtain the passage of 
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Resolved, That the governor of the territory is hereby request- 
ed to forward one copy of the foregoing to the President of the 
United States Senate. cne to the Speaker of the Hause of Repre- 
sentatives, and one to our delegate to Gongress 

Approved January 16, 1840. 


[No 21L] 


Resonution to provide for printing the reports of the 
decisions ef the supreme court. 


Fiesolved by the Council and Howse of Representatives of the Ter- 
ritery ef Iowa, That the reporter of the decisions of the supreme 
court, be and he is hereby authorized and directed to cause to be 
printed five hundred copies of the reports of decisions made by said 
ccurt at and previous to the last term thereof, 

Resolved further, The. tie secretary of the territory be and he 
is hereby authorized and directed to pay said reporter the-sum of 
three hundred doliars, which sum is to be in full for furnishing and 
printing said reports. . 

Resolved further, That said copies be deposited in the library of 
the territory, and sold by the librarian for the banefit of the libra- 
ry at such prices as the governor skai? direct. 

Resolved ‘further, That one cepy of said reports shail be present- 
ed to each of the judges of the supreme court. . 

Approved January 16, 1840. -7 ~ . 


NO. 22] 


A RESOLUTION relative to an‘ appropriation to dafray 
the expenses of the extra session "of the legislative 
assembly. 

Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That our delegate to Congress be requested to ob- 
tain an appropriation of ten thousand dollars to defray the expen- 
ses of the extra session of the legislative assembly to be held in 
July next. . 

Resolved, That the governor is hereby requested to forward one 
copy of the above resolution to our delegate in Congress. 

This resolution submitted to the governor January seventeen, 
eighteen hundred and forty, not approved and signed by him. 
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fNo. 23.] 
Joint RESOLUTION relative to a Post Route. 


Resolved by the Council and House of Representatives of the Ter- 
| riulory of lowa, That our delegate in congress be and he is hereby 

requested to use his best exertions to have a semi-weekly post 
route established direct from Burlington City to Keosauqua, in Van 
Buren county. 

Resolved, That his excellency the goyernor is respectfully re- 
quested to forward a copy of this resolution to our delegate in con- 
= gress. , 

Approved January 17, 1840. 


[No. 24] 


ResoLurTIron relative to publishing a List of the Acts of 
the present Session. 


Resolved by the Council and House of Representatives of the Ter- 

ritory af Iowa, That the secretary of the. icrritory be and he is 

hereby required to publish a list of the acts passed at the present 

‘ session of the legislative assersLly, inthe several newspapers pub- 
lished in the territory, and that he pay for the same out of the ap- 
propriation made to defray the expenses of the present session of 
the legislative assembly. . 

O, Approved January 17, 1340. 


[No 25:] i 
_ JOINT RESOLUTIONS relative to the Sale of the Statute 
| Laws. ) 

Resolved by the Couned and House of Kenreseniatives of the Ter- 
rilory of lowe, That the seeret. ry or the teriitosy is hereby au- 
thorized to sell as many copies of the statutes of the last and pre- 
sent session of the legislative assembly, which remain in his office 
after the Jisfribuiion required by law, as he may deem proper, re- 
taining 2 sufficient number to distribate to a new legislature: Pro- 
vided, That he shall sell no copy for less than one dollar and fifty 
cents, aad that he expend the proceeds in purchasing such’ Looks 
for the territorial library, as are necessary for the use of the legis: 
lature. 

Resolved further, That the several boards of county commission- 
ers are hereby authorized to sell as many of the copies of said sta- 
tutes as remain in their cffices after the required distribution as 

‘they think proper, and pay the proceeds into the county treasury: 
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Provided, That vo copy shall be sold for less than one dollar and 
filty cents. 


Approved January 17, 1840.3 


(No. 26.] 


JOINT RESOLUTIONS approbating the views set forth in 


the late Message of the President of the United 
States. | 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the principles and views of the president of 
the United States generally, as set forth in his recent able message 
to congress, are such as commend themselves to the cordial appro- 
bation of this legislative assembly. 

Resolved, That approbating the bold and manly course of the 
president in his efforts to restore to the country a constitutional cur- 
rency, this legislative assembly especialiy applaud his luminous 
discussion of this subject, as clearly demonstrating the identity of 
the best interests of the country with their final adoption. 

Resolved, That the course of policy pursued by the present gene- 
ral administration towards the western country has been liberal 
beyond example, and such as is deserving the approbation of tho 
settlers. . 

Approved January 17, 1840. 


[No. 27.] i 
A RESOLUTION relative to the safe keeping of the Fur- 
niture belonging to the Legislative Assembly. 


Resolved by the Council and House of Representatives of the Ter- 
vilory of Ivwa, That Levi Hagar and Robert Cock be authorized to 
receive and take care of the furniture belonging to the legislative 
assembly of this territory, and that they be authorized to receive 
soch compensation as may hereafter be allowed by law for their ser- 
vices. 

Approved January 17, 1810, 


RESOLUTIONS. 
[No 28.] ° 


ResoLuTIoN relative to compensation to J. G. Edwards, 
for printing in pamphlet form the act presciibing 
the duties of justices of the peace. 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That James G. Edwards be allowed the surn of two 
hundred and twenty-five dollars for publishing in pamphlet form 
at the last session of the legislature, the act relative to justices of 
the peace and constables, and that the seeretary of tho territory be 
authorized to pay said sum. And ‘that the resolution passed at 
the lasi session of the legislature allowing the said Edwards two 
hundred dollars for the same services, is hereby rescinded. 

Approved January 17, 1840. 


[No. 29.] 


Resolved by the Council and House of Representatives of the Ter- 
rilory of Iowa, That the secretary of the territory be requested to 
poblish in the Gazette, Hawkeye and Patriot, lowa News, and lowa 
Sun, all laws of a general nature passed at the present session, and 
all jaws for the establishment of territorial roads in this territo- 


ry. a 
Approved January 17, 1340, 


[No. 30] 


Resotution to defray the expenses incurred by the 
joint committee appointed to attend the remains of 
the honorable Wm. B. Conway to Davenport. ' 


Resolved by the Council and House of Representatives of the Ter- 
ritory of Iowa, That the joint committee! appointed on the part of 
both houses to accompany the remains of the late secretary of the 
territory to his residence, be allowed fifty dollars each, and the se- 
eretary of the territory is hereby authorized to pay the same. 

[This resolution has so date, nor memorandum of presentation 
to the governor. | 
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{No. 31] 


PREAMBLE and resolution for the benefit of the former 
sherifis,- 


Whereas, William B. Slaughter, secretary of the territory of 
Wisconsin, has refused or neglected to pay the sheriffs in the coun- 
ues on the west side of the Mississippi river for taking the census 
in the year eighteen hundred and thirty-eight; therefore, 

Resolved by the Council and House of Representatives of the Ter- 
rilory of Iowa, That our delegatit in Congress be instructed to use 
his best exertions to procára pa% 168 the said sheriffs. 


[This resolution has no date, nor memorandum of presentation 
to the governor | 


No. 32.] 


Preausie and resolutions relative ‘o the difficulties 
between the territory of Iowa and the state of Mis- 
souri. | 


Whereas an unfortunate crisis has arrived in the difficulties 
hitherto existing between the state of Missouri and the territory of 
Iowa, in relation 1o the boundary line between the two govern- 
ments; and whereas, the territory of Iowa, under any circumstan- 
ces, would deprecate any military collision between the forces of 
said state and territory, fully believing that the most friendly feel- 
ings exist between the great mass of the citizens of the respective 
parties; and whereas, the organic law of said territory renders it 
impossible for the constituted authorities of said territory to accede 
‘to the propositions hitherto made, by the citizens of Missouri, 
although they fally reciprocate the kind feeling.evinced by the late 
delegation fiom the county court of Clark county; therefore 
— Resolved bythe Council and House of Representatives of the Ter- 
rilory of Iowa, That the officers now on duty on the part of the 
state of Missouri be respectfully requested to suspend all further 
military operations on the part of the'said state until these reso- 
lutions ean be submitted to his excellency governor Boggs. 

Resolved, That his excellency governor Bogas-ba requested to 

authorjze a suspension of hostilities on the part of the state of 
Missouri until the first day of July next, with a view of having the 
unfortunate difficulties now existing between the state of Missouri 
and the territory of Iowa adjusted by the action of Congress. 
” Resolved, That his excellency the governor of Jowa be request- 
ed to suspend dll further military operations untii the decision of 
his excellency governor Boggs may be obtained relative to proposi- 
tions herein contained. 7 
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Resolved, That the governor be requested forthwith to forward 
a copy of these resolutions to the governor of Missouri, one to the 
county court of Clark county, and copies to the officers in command 
on the disputed ground, to be by them presented io the officers of 
the Missouri forces. ' 


[This resolution has no date, nor memorandum of presentation 
to the governor., 
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TITLES OF ACTS. 


í 
o i 


Chapter 1. An act to authorize Vinson H. Wamsley and Barnet Ristine to 


Chapter 2. 
Chapter 3. 


Chanter 4. 
Crapter 5. 


Chapter 6. 
Chapter 7. 
Chapter 8. 
Chapter 9. 
Chapter 10. 
Chapter 11, 
Chapter 12. 
Chapter 13. 
Chapter. 14. 
Chapter 18. 
Chapier 16. 
Chapter 17. 


erect a dam across the Cedar fork of Skunk river, in the 
county of Henry, lowa territory,’ 

An actin relation to the safe custody of persons arrested for 

crimes and misdemeanors. : 

An act to authorize the legislative assembly to punish for con- 
tempt and to privilege the members from arrest, 

An azt for the benefit of settlers, &c. on the balf breed lands, 

An act forthe relief of the adminis: rators at the estate of the 
late Benjamin W. Clarke, 

An act to regulate the institution of suits by foreign executors, 
administrators and guardians, witbin this territory, 

An act to provide for the organization of the county of Dela- 
ware, and to locate tho seat of justice thereof, 

An act to district the county of Henry into three county com- 
missioners’ districts, 

An act to authorize evidence by the oath of parties, 

An act relative to coroners and their duties, 

An act to provide for the appointmeut of notaries public, and 
to prescribe their duties, 

An act to provide for the election of county treasurers, and to 
define their duties, 

Anact to make valid in Jaw the acts of John C. Mather, done 
and performed by him as county surveyor of the county of 
Henry and territory of Lowa, 

An act relative to landlordsand tenants, 

An act to establish a seminary of learning at Papkhurst, in 
Scott county, 


An act toingorporate the [owa flouring milland manufacturing 
company, 


a to relocate the seat of justice in and for the county of 
a 
edar, 


Chapter 18. An act to incorporate the Bloomington education society, 
Chapter 19. An act to relocate the seat of jnstice of the county of Johnson, 
Chapter 20. An act forthe relief of the sheriff of Jackson county, 
Chapter 21. An act to authorize Avery Thomas to keep a ferry across the 
Mississippi river, opposite Cordova, Illinois, 3 
Qi 
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Crapter ££. 
Coapter 23. 


Chapter 24, 
Chapter 25. 
Unapter 26. 


Chapter 27. 
Chapter 28. 
Chapter 29. 


Chapter 30. 


Chapter 31. 
caapter 32. 
~Cuapter 33. 


Chapter 34. 
Chapter 55, 
Chapter 36. 


Chapter 37. 
Chapter 38 
Chapter 39. 


Chapter <0. 


Chapter 41, 
Chapter 42. 
Chapter 43. 
Chapter 44. 
Chapter 45. 


Chapter 46. 
Chapter 47. 


Chapter 48. 
Chapter “&. 


Chapter £0. 


Chapter 51. 
Chapter 52. 
Chapter 53. 


Chapter 54. 
Chapter 55. 
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An act regulating grocery licence, 


Aa act to provide for the appcintment cr ^ Horarian, ord for oth- 


er purposes, 
An act to provide for the sunzert of alleg umate ch! 
An act regulating marriages, 
An act for the limitations of suits on pene! statutes and crimi- 
nal prosecutions, 
An act to encourage the destruction of walves, 
An act to regulate conveyances, 
An act to incorporate the Philade!piuia miil and manvfacturing 
company, : ; 
An act to amend an act entitled “An act to crganice the county 
of Linn and establish the seat of justice thereof,” 
An act to authorize {hjah Buel to keepa ferry, 
An act to regulate ferries in certain cascs, 
An act to authorize the arrest and detention of fugitives from 
justice from other states and territories of the United States, 
An act to mend “An aet to incorporate the Lowa mutual fire 
insurance company, 
An aci to enable the citizens ef Des Moines county to estab- 
lish the seat of justice for said county, 
An act to locate and establish a territorial road from Fairfield to 
Wappello, &e., 
An act to provide for the organizstion of towns'tips, 
fin act for the benefit of the sheriff of Des Moines county, 
An act to crganize the county of Clinton and establish the seat 
of justice thereof, 
An act to make valid in law the deed of Si-si-sa-man, a minor, 
toSoha H. Knapp, deceased, 
An act to inecrvorate the Bloomington insurance company, 
An act for the relief of certain carriers, 
imact toincorporate the Tuscarora steam mill company, 
fia act for the relief of Van Buren county, 
An cet to amend the “Act providing for the appointment of jus- 
tices of the peace,ée.” approved January 21, 1839, 
to act Tor the relief of certain territorial officers, 
n 


~- - 


A&i act to relocate the county seat of Clayton eounty, 
An act amendatory to “ An act for assessing and collecting 


iy revenue,” approved January 24, 1839, 

A@ act to incorporate the Bloomington mill and manufacturing 
company, 

An act establishing certain ferritorial roads therein named, 

An act to incorporate the town of Salem, in Henry county, 

An act to provide for an extra session of the legislative as- 
sembly, - 

An act to prevent frauds, 

An act to amend “An act relative to mechanics’ liens, and for 
other purposes,” approved December seventeenth, in the 
year eighteen hundred and thirty-eight, 
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Chapter £3. 


Charter 57. 


Chapter 58. 
Chapter 59. 
vhspler 60. 
Chapter 61. 


Chapter €2. 


Chanter £3, 


“Chapter G4. 


Chapter €5. 
Charter 66. 
Chaptes £7. 
Chapter 68. 
Chapter 89. 
Chapter 70. 
Chapter 71. 
Chaster 72, 


Chapter 73. 
Chapter 74. 


Chapter 75, 


Chapter 76. 
Chapter 77. 


Chapter 78. 
Chapter 79. 


Chapter 80. 
Chapter 81. 


Chapter 8. 
Chapter 83. 


as 


LiTLES CP ACTS. 1 


An act to provide for the election of delegate to congress, judg- 
es of probate, sheriffs, county recoiders, county surveyors, 
and tcamend “An act regulating general elections ia this 
torritory,” f 78 
An act to provide for the compensation of the printers, mem- 
bers and officers of the legislative assembly, and for other 


purposes, , -89 
An act to authorize Robert E~ Mott to keep a ferry across the 

Des Moines river at the Round Mound in Lee county, - 82 
Am act for the reliefof the poor, €3 
Anact for the relief of certain administrators, 85 
An act to authorize John Troxell to erect a dam across Big Ce- ` 

dar in Jefferson county, e5 
An act to authorize Joseph Clinkenbeard to erect a dam acress 

Big Cedar in Jefferson county, i 85 
ån act to establish a territorial road from Bloomington by Poirt 

Comfort, to the western line of Washington county, 86 
An act relative to the authentication of statutes without ths 

approval of the governor, and for other purposes, ET 
Au act to authorize William Warner to crect a dam across Big 

Cedar in Henry county, 88 
An act to provide for the annual organization of the Counci: 

and House of Representatives cf the ‘ferrtiory of Iowa, 63 
An act to authorize Adam Ritchie tc erect a dam across Crook- 

ed Creek in Henry county, $3 


An act to authorize Harriet Keapp to sell and convey the in- 
terest of Nathaniel Knapp, deceased, in the half breed 


lands in Lee county, 90 
An act to remove and relocate the county soat of Lee county, 9i 
An act relative to habeus corpus, 92 
An act to regulate the admission of attorneys, 98 
An act to establish a university at the town of Mount Pleassnt, 

in Henry county, ‘$9 
An act to establish u system of common schools, > 101 
An act to authorize William ‘Ingerso:] to build adam across 

Skunk river in the northern part of Jefferson county, 110 


An act amendatory of “An act subjecting real and personal es- 
tate to execution,” approved January twenty-five, eighteen 


hundred and thirty-nine, Lil 
An act to provide for the execution of title deeds to, lots in 
Iowa City, and for other purposes, 111 


An act amendatory of “An act regulating practice, &c.” appro- 
ved January twenty-five, eighteea hundred and thirty-nine, 112 
An act to punish for trespass on school ard other lands, ` 113 
An act to authorize the keeping of certain ferries therin men- 
tioned, -7 
An act defining the duties of supervisors of roads and high- 


"114 


ways, 115 
An act relative to divorce, alimony and other purposes, 120 
An act to abolish imprisonment for debt, 122 
An act relating to auctioneers and auction sales, 123 
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166 TITLES OF ACTS. 
„~ Chapter 84. An act to incorporate the city of Du Buque, 124 
i Chapter 85. An act to restrict the commissioners in the expenditure of mo- 
ney in the erection of public buildings at lowa city, 129 


Chapter 86. An act toamend “An act to provide for the erection of a peni- 
tentiary, and establishing and regulating prison discipline 


eG for the same, 130 
hl Chapter 87. An act to lay out and establish a territorial road from W yo- 
, ming to Iowa City. - 130 


: Chapter 88. An act to amend “An act fixing the terms of the supreme and 
district courts of the territory of Iowa, and tor other pur- 


: poses,” 131 
¢ Chepter 89. An act appointing commissioners to review aterritorial road, 132 
i Chapter 90. An act to provide for the settlement of the claim that Des 
a Moines county has upon Lee, Van Buren, Henry, Slaugh- 
ia ter (now Washington), Louisa and Muscatine counties, 133 
a Chapter 91. An act for opening and regulatir g roads and highways, 133 
l Chapter 92. An act to establish a ferry on the Mississippi river, 139 
Chapter 93. An act to locate the seat of justice in and for the county of 
Jones, 139 


Chapter 94. An act allowing and confirming the compensation of printers 
A of the last legislative assembly, and for other purposes, 141 
p Chapter 95. An act providing for the appointment and duties of auditor of 


EZ public accounts, and regulating the duties of territorial trea- 


> surer, - 142 


r p RESOLUTIONS. 


Number 1. Preambie and resolutions appointing Charles Weston fiscal ` 
agent of the territory, ; 147 
Number 2. Resolution making compensation to Russell & Reeves for print- 
ing the laws of last session, 148 
Number 3. Resolution in relation to the distribution of the actsof the twen- 
é ty-fifih congress in the possession of the governor, 158 
Number 4. Preamble and joint resolution relative to the improvement of 
the Des Moines river, . 148 
Number 5. Resolution requesting Charles Weston to make and transmit 
copies of memorials and resolutions of last session to the ‘ 
President, &c. 149 
Numbrr 6. Preamble and joint resolutions relative to the unsurveyed lands, 149 
Number 7. Resolutions relative to seals for the courts, 150 
Number 8. A preamble and resolutions to the congress of the United 
States, asking for an appropriation for the improvement of 
a territorial road on the Des Moines river, » 150 
Number 9. A resolution to provide for the appointment of supervisor to 
l the printing of the laws of the present session, 151 
Number 10. Resolutions relative to the pay of officers and members, &c. 1651 
Number 11. Resolution instructing our delegate in congress to apply for an 
additional appropriation to pay the expenses of the present 
legislative assembly, 152 
Number 12, Resolutions appointing John H. M’Kenny printer of the Jaws of 
the present session, 152 
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Number 158. 
kumber 14. 


Number 15. 
Number 16. 
Number 17. 
Number 18. 
Number 19. 


Number 20. 


Number 21. 
Number 99, 


Number 23. 
Number 24. 


Number 25. 
Number 26. 


Number 27. 
Number 28. 


Number 29. 
Number 80. 


Number 31. 
Number 32. 
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TITLES OF ACTS. 


Joint resolution oa the stbyect of post otites, &e , 

A resolution requesting our delegate in cougressNo use his ex- 
ertions to procure additional mail facitities on the route lead- 

ing from Davenport to Du Buque, 

Resolution providing for the payment of the rent of the build- 
ing occupied by the legisiative assembly. 

Joint resolution re questing our delegate im congress io urge the 
passage of a law for a post road, 

Resolution in regard to the appointment of a resident engineer, 

Resolution relative to taking the census, 

Resolution to pay Alexander C. Donaldson for carrying extra 
mail, 

Joint resolutions requesting our dni to congress to obtain 
the passage of a law relativesto the election of governor of 
this terrritory by the people, $ 

Rsolution to provide for printing the reports of the decisions of 
the supreme court, 

4 resolution relative to an appropria? inn to defray the expen- 
ses of the extra session of the legisiative assembly, 

Joint resolution relative to a post route, 

Resolution relative to publishing a list of ihe acts of the pre- 
sent session, 

Joint resolutions relative to the sale of the statute laws, 

Joint resolutions approbating the views set forth in the Jate 
message of the president ef the United States, 

A resolution relative to the safe keeping of the furniture be- 
longing to the legislative assembly, 

Resolution relative to compensation to J. G. Edwards for print- 
ing in pamphlet form the act prescribing the duties of just- 
ces of the peace, 

Resolution relative to publishing the acts of a general nature, 

Resolution to defray the expenses incurred by the joint com- 
mittee appointed to attend the remains of the honorable 
Wm. B. Conway to Davenport, 

Preamble and resolution for the benefit of the former sheriffs, 

Preamble and resolutions relative to the difficulties between 
the territory of Iowa and the state of Missouri, 
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Action of right, vben Jaadlord may being, . 20 
service in, ne 
judgment in, pi 
wader of rent bafore judgment, 4 
when mortgagee of lessee nut aTocted By, ss 

Administrators of B. W. Clarke, relel of, 85, T 
foreign, may prosecute sulis, 8 

to produce letters, g 
letters to be recorded, ž af 
empowered to administer, s 
Benj. V. Henley, relief of 85 

Affidavit to hold to bail, 22 

Agreements, what to be in writing, / 77, 76 

Antwerp, semmary of learnipg at incorporated, | 62 

Appeals from district courts, 1i2 

in cases of divorce, ly? 

Appraisement of value of improvements on half breed lends, 8 

Apprehension of persons acensed of, homicide, when to be directed by coro- 

ner, 14 

Appropriation bill, , - 80 
to defray expenses of the last legislative assembly, -14 

Arrest of persons going or coming by order of legislature, how punished, 4 
members of legislature privileged from, 4 b 
of fugitives from justice, S 44 
and confinement of sheriff of Clark county, Missouri, . 
expense of to be paid by territory, 58 

Assault on person going or coming by order of legislature, how punished, 4 

Assessment and collection of county revenue, 64 

Assessors may require oath, : 65 
may appoint deputy, 66 

_ Attorneys. admission of, 98 
fromother states may be admitted, ; ; 5 
others not admitted unless previously obtained license, 


license, , 99 


i 
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Attorneys. how to be admitted, 
5 tull of eleik to keep, 
oath, 
revocation or suspension. 
Attornment of tenant to stranger void, unless, 
Aticuioneers, appointment of, 
license, 
acting withont, penalty, 
sales to be by dayhyin, 
to keep accounts, 
certain persons may be, 
Auditor of panies accounts, appointment of, 
bond and oath, 
y — ty sigu warrants, 
sarrants to be countersiened, 
' receipts to be countersig ned, 
ki ` to keep accounts, 
, when to yrant warranis, 
duty of auditor, 
í to keep record of warrants, 
how to proceed against colieciors, 
i suits to be brougar by, 
warrant lost, duplicate to issue, 
compensation, 
vacancy ol 
Authentication of statutes, 


a 
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Hy 

re Bail, bond, in debt, condition not to remove property, 
scire facias against, on nulla bona, 

and ‘ndgment agiunəl, 

ae | seivice of scire facias against, 


it 


. 


may plead insvivency of original debtor, 
election of remedy against, 

Bloomington education society incorporated, 
insurance company incorporated, 
mill and manufacturing company incorporated, 


m Bounty for destruction of wolves, 
‘'e@ Buel, Elijah, to keep ferry, 
Raat Buria ul of persous found dead, to be directed by coroner, 
| C. 


Carriers. relief of, 
A to have lien, 
¢ action against, not to be sustained until, 
existing rights not affected, ; 
Cedar county, seat of justice, to relocate, 
s 


66 
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Clarke Benjamm W., relief of administrators of, 
administrators may sel), 
administrators may purchase eums 

borrow money, 

mortgage estre, f 
hold land in trust, 

lease property, 

Clayton county, seal of justice, to relocate, — 

Clerk of distriet court, Guties lu relation to hoola 
report, 7 
compensation, aa 
forfeiture lor oeglect, 

Clinkenbeard J., to build a dam, 

Clin'on county, organization of, : : ‘ 
district coprts in, 
election of county officers; 

how notified, - 
offices how holden, ; 
county seat of, . : 
election how conducted, 

Collectors of taxes, delinquent. 

Commissioners to examine improvements on half breed lar” 

and. appraise, 
compensation, 
districts, Henry county divided into three, 

mode of electing, 

county to grant grocery license, 

for laying out territorial roads, compensation, 

Common schouls, system of estabtished, 

Compensation af officers, &c. of leyislature, 
printers, &e. of last legislative assembly, 

Confinement of prisoners in another county, 
expense of, by whom borne, 

Constable to summon jury of inquest, 
failing to serve, forfeiture, 

Contempts how punished, ; y 

Contracts, what to be in writing, aa . 
to bə acknowledged, 
and recorded, 

Coroners, to be elected i in each county 
term of office, 
oath and bond, 
to execute process when sheriff is concerned, 

- to hold inquest on bodies i in certain cases, 
to issue Warrant for jury, `’ 
to subpcena witnesses, P 
to have testimony. put in writing, 
to recognize witnesses, 
to cause accused'te be apprehended, . 
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ká . 
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tọ cause dead bodies to be buried, a: 
absent, any magistrate to perform duties, 
22 À 
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Coroners, notice to be given to, when body found dead, 


14 
Council, annual o gauization of, 85 
secretary to fie ceruhcates and make roll, AS 

to call to order, T 
committee of elections, £9 

election of officers, , s 
County of Gayton, seat of justice to be relocated, 63 

Jones, seat of justice, location of, 139 

revenue, assessment and collection of, 8l 

not to include improvements, - 
County of Cedar, seat of justice to be relocated, 23 
Delaware, organization of, R) 

Lee, seat of justice to be relocated, 91 
Johnsen, seat of justice to be relocated, 95 
Linn, organ.zation, additional act 9 
Des Moines. seat of justice established, 45 
Clinton, seat of justice established, 53 
Van Buren, relief of, 59 
County commissioners to bring suit against father of bastard, SU 
to license ferries, 43 
County officers to make complaint of violations of act regulating grocery 

license, 27 
County treasurers, election of, 16 

oath and bond, v 

their duty, “ 

to collect taxes from delinquent co’lcctors, k s 

and jury fees, fines and forfeitures, i 

to appropriate moneys for discharge of county orders, 17 

to receive county orders in payment of county tax, ve 

pay, 4 

vacancy, county commissioners to fill, . 

` to license pubiic shows, “ 

. fees, o 

; act for election of, violations ta be prosecuted, s 
ay to prosecute suits, 18 è 
may appoint deputy, : o B 

County treasury, taxes from tavern licenses to be paid into, ý 

Courts, district, judges to give in charge to grand juries the 17th section of 

act to establish public roads, 120 
jurisdiction in divorce, alimony, &c., és 

to decree support to wife, when deserted by husband, : 121 

terms of, 131 

suits not to abate, : i 
Conveyances, act to regulate, 35 

the word “heiis,” not necessary to fee simple, ` i 

to pass subsequent estate, f 

ri z words “bargain and sell” in, what covenants to include, 36 
de proof, how taken, è 
1 i certificate of, E 
' “grantor acknowledging to be personally known, - š 37 
execution how proved, i , s 

, ` witness offered in proof, to be known, “ 
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Conveyances—ceriificate of proof, 
prool of, by hand writing, 

e what to relinquish dower, 
by feme covert, 
effec! of covenants, 
acknowledgment, 
to be recoided, s 
to be evidence, 
deed lost, record to be pioof, 
term “real estate” in, what to include, 
of personal property to be recorded, 

Crimes, sue custody of persons arrested for, 


persons arrested for, may be transferred to another county, 


Criminal prosecutions, limitation of," 


Custody of parscus arrested for crimes and misdemeanors, 


persons iniy be transferred for sate, 


D. 


Dam, Wamsley and al. to erect across Cedar ferk of Skunit river, 


n tisances occasione: by to bs removed, 

I. Tioxeil to erect, 

injury ta, misdemeanor, 

J. Citnkenbeard to build, 

W., Warner to build, 

A. Ritehie to build, 

W. ingorsoll to build, 
Death, when supposed_by violence, inquest to be hell, 
Debate, members of legislature not to be questioned for, 
Debt, imprisonment for, not allowed un'ess, 

condition of bail bond not to remove property, 
Teeds for lots in Jowa City, how given, 
Delaware county. organization of, 

seat of justice, how located, 

commissioners for locating, oath, 

to file retura, ; . 

officers, 

first election, > 

commissioners, 
Des Moines county, act to establish seat of justice, 

sheriff of allowed further time. 

_ settlement of claim of on other counties, 

Destruction of wolves, act for, 
District clerks, to 1eccive and keep notarial records, 

duty in relation to schools, 

report, 

compensation, 

forfeiture for neglect, 
District courts, terms of, 

suits not to abate, 
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Divorce and alimony, jurisdiction of district courts ir, 

bill of complaint, 

praceedisgs to be in county where complainant resides, 
a vinculo, causes fot, 

. residence, what necessary, 
none, where colusion, 

or mutual criminal.ty, 
alimony of wile and maintenance of chidren. 
respondent to give securny, 
-rights by marrage forfeit, ; 

defendant not answering, how ‘to proceed, 
property coming by marriage lo revert 10 case of, 
testimony, bow taken, 

appeal, . 

Dubuque, incorporation of city of, 

boundaries, 

election of city council, 

chy counci, powers of, 

writs, how served, 

mayor to preside, 

vacancy of, 
oath, 

wards, 

elections, 

opening streets, 

vacancy of aldermen, 

act to be accepted, 

r business transferred, 


E 


Election, general for 1840, when to be held, 
of coroners, T 
of county treasurers, 
of delegate to congress, 
of judge of probate, ; 
of sherif, : 
of county surveyor, 
of county recorder, o 
a : Biections, amendment to act regulating, 
4 certificate af, 
ar t notice, 
i special, 
Equity, na relief in, against recovery at law for tenant holding over, 
-  Hyidence, by oath of parties, 
printed laws of other states to be, 
copies to be, 
Execution to issue for improvements on half breed lands, 
to be levied and returned as in other civil cases, 
articles exempt from, 
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Exrcutors foreign, may prosecute suits, i 3 | 


| 
to produce letters, ; - 
letters to be recorded, * 
empowered te settle estates, 4 ne 8s : 
| Exhibitions, county treasurers to license, i ' 17 a 
Expense of transfer and coafiaement of prisoners, by whom to be borne, q : 
§ ¢ 
a 
i 
Fees, jury, paid to any officer, county treasurer to collect, 16 
for marriage license, 32 
! of township clerks, . S 
! Ferries, act to regulate, ' 43 
_lowns may-keep when charters forfeited, a 
county commissioners to license, a s 
i. = -license, where restricted, z yf = 
new licentiate to purchase boats of former grantee, + 
; Ferry, Avery Thomas, to keep, f 26 
lijali Buel to keep, : 42 
Robert E. Mott to keep, ` -82 
Angus M, Anderson to'keep, 115 
; Joseph R. Brown to keep ' : 
i Henry O. Mencke to keep, E i 
ET George W. Jones to heep, 139 
Fine, by legislature for contempt, 4 
! hot to exceed, : 5 
. Fines paid to any officer, county treasurer to collect, 16 
Vorfeiture by person summoned on jury of inqnest failing, i 12 
i by corstable failing to serve summons of coroner, 
by notary failing to comply with law, . 15° 
- by administrators of notary in like case, i» 
; for destroying or concealing notarial recards, 
: how recovered for destroying notarial records, ae 
paid ta any officer, county tieasurer to collect, . 16 
i lor breach of marriage act, how rerovered, © i . 33 
for refusing to serve in township office, À 49 
i how expended, . 50 
E for refusing habeas corpus, 93 
! _for refusing copy under habeas corpus, ” 97 
; for neglect to serve notice of school district, ; 10f 
| for refusing to serve in office, 103 2 
of school inspeetors for neglect, _ 107 i 
of district clerk for neglect, : ; 109 
| | of supervisors of roads giving false certificates, 118 
E Frauds, act to prevent, 35 
"| Fugitives from justice, arrest of, - 44 
T notice to he given to governer of state, i m 
r T . ' 
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Garmishee, judgment az:ainst, 
Garnishment, when piaintif® may have, 
Jrocery, what cops utes, 
Grocery license, act to regulate, 
county Comilissioners to grant, 
excise for, > 
bond of heentiate, 
to include bat one place, 
seling without, penalty, 
county Gfheers to mak® complaint, 


A 


Hol wo int riere with privileges of cities, &e. 
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Itabeas corpus, person imprisoned may prusecate, 


proceed. ngs in, 
petition what to set forth, 
form of wait, 
want of Jorm not to vitate, 
writ refuscd, furienure, 
return, 
te bring in bouy, 
refusing, attachment, 

and Impriseniment, 


attachment, when to be served by coroner, 


precept to bring in party, 

posse comitatus, 

cause of restraint to be examined, 

discharge, 

10 bail or remand, 

custody, temporary, 

notice, 

party in custody may deny facts, 

sickness of persos in custody, 

order of discharge how enforced, 
evidence in action for escape, 

evasive transfer, misdemeanor, 

aid in violating, misdemeanor, 
how punished, 

how served, 

charges to be-paid by petitioner, 

when returnable, 

common law abrogated, 


Henley, Benjamin, V. relief of administrators of, 
Henry county divided into three commissioners’ districts, 


mode of electing commissioners, 


“Homicide, persons-accused of before coroner on inquest, to be ap” 


prehended, 
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[[ouse of Representatives, annual organizauon of, 
derk to tile certih tates aad make roli, 
to cail to order, 
committee of elections, - 
elec.ion of effivers, 
Ifusband deserting wife, court to Ceeree suppoit, 
property coming by marñege ‘> revert on divorce, 


| 


i. 


7 


legitimate children, support of, 
putative father to pay to satisfaction of complainant, 
and give bond, 
mother neglecting, county commissioners to bring suit, 
father to rece gnize. 
or be comanitted, 
mother a witness, 
order for maintenance; 
father lo give security, 
or be committed, 
Hot appearing, scire fazias, 
© order for maintenance to be ierorded, 

Imprisonment by legistature fur contempt, 

rot to exceed, 
for debt not allowed, unless, 

Improvements, settlers on hult breed lands allowed, 
judgment for, 
apparement, 
not included in assessment of county revenue, 

Inc. rporation of seminary of learning at Parkhurst, 
lowa flouring mui and manulacturing company, 
Bloomington education scciet¥, 

Philadelphia mill and manufacturing company, 
lowa mutual fire insurance company, 
Bloomington iasurance company, 
Tuscarora steam mill company, 
seminary of learning at Antwerp, 
Bloomington mill and manulaeturing company, 
Town of Salem, 
Iowa university, 
Ingersoll, Wm. to build dam, 


Inquest to be held on bodies of persons when death supposed by violence, 


Intestate deceased out of territory, how estate admivistered, 
administrator may prosecute, 
to produce letters, = * i 
letters to be recorded, 
Iowa city, payments for lots how made, 
and applied, 
commissioner to account quarterly; 
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Iowa city— commissioners to account for surpius, Wii 
deeds how made, e 
commissioner, his compensation, 112 
cost of buildings not to exceed, 129 
when to complete buildings, . i 
commissioner’s report, s 
bond, ` s: 
to keep and mange funds, s 
Iowa flourtng mil and manufacuring company incorporated, a? 
mutual fire msurance company iùcorporated, 45 
J. 
Jackson connty, sheriff of, relief, 26 
further time to collect taxes, e 
Jail of another county, persons arrested for crime to bo transferred to, 3 
Johnson, county of, seat of. justice to be relocated, 25 
Jones, county of, seat of justice to be relocated, . 139 
. Jones, Gee. W. to keep ferry, “i 
Julge of the supreme court may cause persons arrested for crime to be 
transferred to: nother county, 4 
to require proof that prisoner cannot be retained in safe custody in 
_ proper county, c 
Judgment, interlocutory, for improvements on half breed lands, 6 
final for improvements, . - s 
or for respondent, ' a 
in action of right, ` E . a 20 
to be lien on real estate, 76 
Juror, failing to attend forfenure, . 12 
oath, ts 
Jury of inquest, when to be summoned on body found dead, s 
Jury fees, paid to any officer, county treasurer to collect, 16 
how taxed and paid, ]13 
Justices of Peace may cause persons to be transierred to another county, 4 
to require proof that prisoner cannot be retained in proper county, _« 
may Join persons in marriage, 31 
may cause fugitives to be arrested, be 
and committed, . t: 
two to be elected in each township, . 59 
term of office, ' a 
one to be elected at subsequent elections, ‘i 
in counties not divided, precincts to elect, c 
returns of election, “ 
term of office not affected by division of counties, - i 
commissions when to expire, . c< 
deceased, unfinished business, "60 
act for election, forfeitures under, - “ 
proceedings to be removed by certiorari, i 
. pay of jurors before, oo’ ° “ 


stay of executions on judgments before, O s 


» 
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Knapp Harriet, authorized to sell lands, 


L. 


Landlord may recover for usé and occupation, 
to have lien on crop for rent, 
and on furniture, 
when may bring action of right, 
Lands, half breed, settlers on, allowed improvements, 
Laws printed of other states, evidence, 
copies evidence, - 
Leases, parol, to have force of leases at will, 
to be assigned by deed, 
Lee, county of, seat of justice to be relocated, 
Legislative assembly, last, compensation of printers, &c. 
Legistature may punish for contempts, 
~ and threats, 
may expel members, 
members privileged from arrest, 
; not to be questioned for words used in debate, 
extra session of, 
compensation of members, officers, d&c. 
Lessee, when barred from relief, 
mortgagee of, when not affected, 
Librarian, to be appointed, | 
bond and oath, 
duty, 
may appoint assistant, 
to report at each session of assembly, 
pay, 
may sue for penalties, 
Library, care of, 
room for, 
persons to take books from, 
books nol to be kept out more than ten days, 
not to be taken without receipt, 
when to be open, 
_ expenses to be paid, 
Licence, of public shows by county treasurers, 
sum to be paid therefor, = 
tavern, county taxes arising from, 
grocery, county commissioners to grant, 
excise, 
bond of licentiate, 
to include but one place, 
selling without, penalty, 
not to interfere with cities and incorporated towns,— 
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License for joining in marriage, 

to be produced and noted, 

record to be evidence of, 

marriage, parties to be joined shall first obtain, 
Lies. on real estate, judgments to ba, 
Liens, mechanics, relative to. i 
Limitation of suits on penal statutes, 

by informers, 

by territory, 

criminal, 

Lion, county of, érganization, additional act, 


M, 


Marriage, who may be joined in, 
age of consent to, 
by whom parties to be joined in, 
parties to be jomed shall first obtain licence, 
evidence of legality may be required by clerk. 
and of consent, 
- fees, 
licence contrary to law, penalty, 
certificats of, to ba recorded, 
what to specify, 
failing to transmit, penalty, 
record to be presumptive evidence of, 
penalty for solemnizing. contrary to law, 
act, forfeitures for breach of, how recovered, 
of white and negro void, 
Mather, J. C. acts made valid, 
Mechanics’ liens, relative to, 
Ministers of the gospel may join persons in marriage, 
first being licensed thereto, 
and producing licence, 
Misdemeanor, injury to dam a 
Misdemeanors, persons arrested for, safe custody of, 
may bo transferred to another county, 


Mortgagee of lessee, when not affected by action of right, 
Mott, Robt. E. to keep ferry, 


N. 


Notarial records, clerks of district courts to receive, 
penalty for destroying or concealing, 
Notaries public, to be appointed by tne governor, 
to give bond, 
bond to be filed, : 
to give notice of protest to maker, 


sb 


90, 88, 86, 85, 3 
3 


66 


20 
82 


INDEX. 


Notaties public to give notice of protest to endorsers, 
to keep record of nouces and service, 
notice how served by them, 
to have a seal, 
empowered to administer oaths, 
and take acknowledgments, 
on death of, records to be deposited with clerk of district court, 
Notice to claimant of half breed land, when and how given, 
what to contain, 
to coroner when body found dead, 
of protest to maker and endorsers, by Sotary, 
how served by notary, í 


Officers, township, trustees may require bonds from, 
territorial, relief of, 
ucts made valid, 
Organization, annual of Courcil and House of Representatives, 
Ousted settlers on half breed lands, allowéd improvements, 


Pes 


Parkhurst, seminary of learning at, < 
Party in a cause may bs a witness, 
Pay of commissioners on half breed lands, 
Penitentiary, to be but one director of, 
director, his compensation, 
superintendent, Re 
Philadelphia mill and manufacturing company, incorporated, 
Poor, relief of, 
county commissioners overseers of, ` 
to be supported by friends, 
having no relative, to receive relief, 
minors may be bound apprentices, 
becoming sick, assistance, 
burial of, 
evidence of residence, 
to be notified to depart, 
work houses for, 
_ penalty for importing, 
Prisoners to be confined in another county, 
expense of confinement by whom borne, 


131 
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ae Real estate, claimant not in possession may sell, 
undivided interest in, a tenancy in common, 
K fee simple in, what constitutes, 
judgments to te liens on, 
_Recognizance of witnesses by coroner on inquest, é 
Record to be kept by notaries public, 
to be evidence, 
Ci to be deposited with clerk of district court, 
rie clerk of district court to receive and keep, 
h Relief, no in equity against recovery at law for tenant holding over, 
ry when lessee barred from, 
aS Rent, what to be recovered on death of tenant for life, 
action for as if lessee were in full life, 
in right of wife due at her death, remedy, 
due on lease for life, same remedy as gn lease for years, 
4 due to any person at his death, executors, &c. 10 have same remedy 
"4 as testator, &c. 
r tenant holding after notice, to pay double, 
$ teuant of under tenant holding over, to pay double, 
ne landlord to have lien on crop for, 
Ai: and on furniture, 
Te i half year in arrear. landlord to have action of right, 
r Rescue of person arrested by order of the legislature, how punished, 
rw Fe Ritchie, Adam to build dam, 
E Road, territorial, from Fairfield to Wapello, 
hee lowa city to Prairie Du Chien, 
ae Jowa city, 
f, me Parkhurst to Cedar county, ‘ 
ils Rockingham to Iowa city, 
t Camanche to  “ 
i Dubuque to Delaware county. : 
Laporte to Wabesipinica, 
Wapelio to Moscow, 
Trenton to Washington, 
~ Washington to Des Moines county, 
Keosaqua to Jefferson county, 
Washington county, i 
Mount Pleasant to Indian agency, 
Princeton, 
j Bloomington to Linn county, 
ki“ ~ Fort Madison to Fairfield, ; 
+ -- Bloomington to Iowa city, 
zi | Davenport to Dubuque, 
Wy Belleview to Buffalo fork, 
i Wyoming to Moscow, 
LF Davenport to Moscow, 
Bloomington to Washington county, = 
Wyoming to Iowa city, w 
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INDEX. 183 
Road, territorial, from*Burlington to Indidn boundary. 132 
commissioners to review, a 
Road districts, counties and townships to be divided into, 116 
Roads and cartways in townships, how established, i 51 
notice, “i 
viewers, af 
damages, when paid by petitioner, te 
territorial, established, 67 
persons liable to labor on, . 116 
delinquent, penalty, ve 
persons to furnish team and wagon for, 116 
persons unable to labor may be exempted, ae 
in case of sickness, labor required after, d 
supervisors to open and repair, 118, 117 
persons aggrieved to be paid damages, = t 
guideposts to be set up in ` 118 
persons laboring on, certificates assignable, a 
injury to guideposts, penalty, i : 119 
i public, bridges on, SP ts 
; act to establish. judges of district courts to give seventeenth sec- 
X tion in charge to grand juries, 120 
and highways, opening and regulating, 133 
to be kept in repair, st 
f applications for, “ 
notice, 134 , fa 
; duty of viewers, i 
i review, 135 $d 
| damages, ef Je 
; may be discontinued, 5 136 a 
| alteration of, a 137 ‘e 
; viewer neglecting, penalty, ix : 
= compensation, te lh 
on county line, 5 l 
how to proceed, : 138. 
bond of petitioner, a | 
S. H ` 
j 
Salem, town of incorporated, 72 D 
. Schools, common, system of established, 101 : 


a 
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School districts, when formed, notice, 
. voters nolified, 
neglect to serve notice, penalty, 
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[ officers, : z 
| voters, = ec 
l failure to organize, notice to be renewed, 102 
i when dissolved, ` , i l 
s special meetings, ; ao 
meetings, how notified, 56 ba 
7 ae 


annual meeting, 
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184 INDEX, 


School districts, each a bedy corporate, 102 
suits, how brought, ii 
voters, power of, . 
term of offices, 103 
officers refusing to serve, penalty, oe 
duties of moderator, i 

of assessor, “ 
taxes to be collected, d 104 
duties of director, ` e 
- of district board, 105 
vacancies, 106 
proceeds of fines, districts entitled to, s 
compensation of district board, os 
jnspeciors, ‘$ 
their duty, i aS 
chairman to give bond, 107 
report ii 
neglect, penaity, s 
may be formed in two townships, , ty 
inspectors to examine teachers; 108 
to visit schools, c 
to ÂN vacancies, ' s 
compensation, ; i 
clerk, duty of, ® a 
moneys, when paid, 109 
i‘ treasurers to give notice, i 2 
moneys not applied for, x 
money to be raised in townships, 110 
to be paid to chairman, z 
officer receivinggbooks and not delivering, penalty, i i 

School lands, county commissioners trustees ol, 113 

trespass on, penalty, S 
on non-payment of, person to be imprisoned, * 114 
occupants to have firewood, &c. s 

Seals, notaries public to have, 15 

Seat of Justice for Cedar county to be relocated, , 23 
Johnson county to be relocated, 25 
Des Moines county to be established, 45 
Clinton county to be established, 53 
Clayton county to be relocated, 63 
Lee county to be relocated, 91 
Jones county to be located, , 139 

Service of summons on person in possession of half breed lands, * Æ 
of protest by notary, 15 
in action of right, 20 

to be instead of demand and re-entry, | i 
of writs, mode of, returns to specify, 113 

Settlers on half breed lands allowed improvements, -— 5 

how to proceed, s 


may summon witnesses, 
Sheriff totransfer prisoner for safe custody, oo 4 
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T. 


Sheriff may call aid, 4 
on escape, may pursue aid retake prisoner, - £ 
to serve summons on person in possession of half breed lands, - 6 
when interested, process to be directed to coroner, 11 
of Jackson county, further time to collect taxes, 7 98 
of Des Moines county, allowed further time, 52 
af Clarke county, Missouri, expense ofarrest to bo paid by territory, 58 
Shows, public, county treasurers to ticense, 17 
Sisisaman, deed to J. 4. Knapp made valid, 54 
Suits on penal statutes, limitation of, ` 34 
how discharged, 113 
Supervisors of roads and highways, duties of, : 115 
to collect fines, 117 
to open and repair reads, ° i : 
trustees to settle accounts with, , 118 a 
civing false certificates, penalty, 119 Wi 
} compensation, í ts k 
e county commissioners ta appoint, , & i 
|; Sapreme court, jurisdiction of over errors in fact, 112 $ 
i may remand cause, co. a A 
| appeals to, from district courts, id Hi 
= writs of error sued from, 113 id 
| term of, 131 b | 
suits ponding in, not®o abate, S a 
HE 
| i fe 
i , . Pkg 
Tax, county orders received in payment for, 16 #64 
' ‘Taxation, property exempt from, 65 % 
1: Taxes, county treasurers to collect from delinquent collectors, 16 ed 
| from tavern licenses, &c. to be paid into county treasury, 17 > | 
i townships may lay, 49 ; eè 
i; county, not to be levied on certain lands, 65 l } 
il poll, counties may levy, s: ie 
collection of, county collectors allowed further time for, e p B 
Tenancy in common, what constitutes, 36 dta 
Tenant for life on death of, what rent to be recovered, 19 NE 
Tenant summoned in action of right, to give notice to person under whom, 3 H 
£ 


giving notice of surrender and holding over, to pay double rent, 
how to be recovered, 

or sub-tenant holding over, to pay double, 
no relief in equity, 

attornment to stranger void unless, 


when barred from relief, 20 
Tender of rent before judgment in action of right, 4 
Territorial officers, relief of, 61 
Testimony before coroner on inquest, to be in writing, 13 
Thomas, Avery, to keep a ferry, 26 
Threats to members of legislature, how punished, 4 


Town of Salem incorporated, 72 
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‘Townships, offices in. persons refusing forfeiture, 


INDEX. 


‘Town of Salem, limits of, 


elections, 

officers to: be-chosen, 
elections, how couducted, 
record of meetings, 
municipal powers, 

taxes, 

licenses, 

streets. 

meetings, how called, 


Towns may keep ferries when charters forfeited, 
Townships, o1 ganization of, 


county commissioners to organize, 

extent of, 

record, ~ 

time of elections, 

officers to be chosen, 

clerk, duty of, 
to record marks of cattle, 
fees, 

trustees to district, 

may iay a tax, 

meetings, how notified, 


op 


vacancies, how filled, 

officers to deliver books to successors, 
Imes of, may be altered, 

how to be set off, 

trustees to be judges of elections in, 
to choose justices of the peace, 


Township officers, trustees may require bond from, 


exempt from road tax, 
clerks exempt trom Jabor on roads, 


Tressurers, county, election of, 


oath end bond, 

duty, 

to collect taxes from delinquent collector, 
and jury fees, fines and forfeitures, 

to appropriate moneysgor discharge of county orders, 

to receive orders in payment of county tax, 

pay, 

vacancy, county commissioners to fill, 

to licence public shows, + 

fees, 

act for election of, violations to be prosecuted, 

to prosecute suits, 

may appoint deputy, 


Treasurer, territorial, to give additional bond, 


accounts to be delivered to successor, 
duties of 
to report quarterly, 


“INDEX. 


Treasurer, territorial, compensation of, 
vacancy of ` 

Trespass, on school lands, penalty, 
on non-payment, person to be imprisoned, 
on other lands, penalty, 
on public ground, penalty, n 

Troxell, John to build dam, 


Tuscarora steam mill company, incorporated, 
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University, Iowa, at Mount Pieasant, incorporated, 
Use and occupation, landlord may recover for, ° 
parot demise evidence in suit for, 


Use, person having, to be deemed in seizin of estate, 


ve 


e 


E 


: 
Van Buren county, velief of, 


Verdict of jury uf inquest, to be rendered to coroner, 
form of, ~ 


W. - 
Wamsley, V. H. and al. to erect dam, 
Warner W. to buiid dam, 
Warrant for jury of inquest when body found dead, 
to be served by constable, . 
under habeas corpus act, when to issue, 
. when to contain order for arrest, ; 
return, y f 


„ betsons having custody may be commitied on, 
Witness, party in a case may be, 


returns to specify mode of service, 


24 


53 
18 


se 


10 
oath of, before coroner on inquest, 13 

before coroner, examination to be in writing, e$ 

oo to recognize to appear and ‘testify, j 
: Witnesses on trial of claim for improvements to half breed lands, 6 
3 to be subpænaed by coroner on inquest, 12 
§ Wolves, act for destruction of, 34 
| Writs of error may be sued from supreme court, 113 

when to be supersedeas, 
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